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HARBORING CONSPIRACY. 


THaT the American people should naturally sympathize with 
Ireland in its demand for home rule is to be expected from the 
very nature of our institutions and theory of government. We 
in this country are of the opinion that Ireland, in demanding 
from England the right to regulate its domestie affairs in its own 
way and by its own laws, presents an honorable and a just cause, 
which appeals to our sympathy and sense of right. But it 
makes no difference bow honorable and legitimate a cause may 
be in itself, if it be supported by means which are not honorable, 
but barbarous and inhuman. The moment that constitutional 
agitation for legislative independence in Ireland degenerates into 
such outrages as the Phoenix Park assassinations and the dynamite 
explusions the cause of Ireland is in danger of irreparable injury. 

It is evident that an organization of Irish desperadoes exists 
with the intent to carry on a dynamite campaign against Eng- 
land. The attempts to destroy by dynamite the Victoria, Char- 
ing Cross, and Paddington Railway Stations, as well as the ex- 
plosions in the offices of the Local Government Board in Lon- 
don, leave no room to doubt the diabolical purposes which these 
men have in mind. Whether men professing only the good of 
the Irish people can afford thus to bring infamy on the Irish 
name is a question which they must decide for themselves. The 
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question which concerns us is of another character. It is claimed 
that evidence exists which proves that these conspirators against 
the lives and property of the people of England have their base 
of operations in the United States. If this be so, the important 
question for us is whether the United States is thereby placed 
under any obligation to interfere in the matter. 

It is not strange that when this question is presented Ameri- 
cans instinctively recall the attitude of the British Government 
toward the North in our conflict with the South. Itis not un- 
natural for our people to remember that the English Government 
allowed the Alabama and other Southern cruisers to be built in 
England, manned in England, and to steam out of English ports, 
“with the applause of three-fourths of the representative men of 
England,” as a representative Englishman has admitted. Neither 
can one help remarking upon the position which England took in 
1858 in the matter of the Orsini bombs. As will be remembered, 
Orsini was an Italian refugee, opposed to Austrian rule in Italy. 
In January of the year named Orsini and his co-conspirators threw 
turee bombs into the carriage of the Emperor of the French as he 
was driving through the streets of Paris. Ten persons were killed, 
and one hundred and fifty-six were wounded. It appeared that the 
arrangements for the plot were made in London, that the bombs 
were manufactured in Birmingham, and were ordered for Orsini 
by an Englishman. The French people were indignant that 
the English nation should tolerate such a gang of assassins, 
and make no effort to prevent such atrocious crimes. Count 
Walewski, the Minister of Foreign Affairs at Paris, complained 
in a letter to Count Persigny, the French Ambassador at 
London, because England sheltered the assassins. He said: 


“Tt is no longer the hostility of misguided parties manifesting itself 
by all the excesses of the press and every violence of language; it is no 
longer even the labor of factions seeking to agitate opinion and to provoke 
disorder ; it is assassination reduced to a doctrine, preached openly, practiced 
in repeated attempts, the most recent of which has struck Europe with 
stupefaction. Ought, then, the right of asylum to protect such a state of 
things? Is hospitality due to assassins? Shall English legislation serve to 
favor their designs and their maneuvers? And can it continue to protect 
persons who place themselves by flagrant acts without the pale of the com- 
mon law?” 


This being the state of feeling in France in respect to the 
matter, Lord Palmerston brought in the Conspiracy-to-Murder 
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bill, the object of which was to make conspiracy to murder a 
felony, instead of a misdemeanor, as at common law, and to 
render those guilty of it liable to penal servitude for any 
period varying from five years to a whole life. The measure 
was regarded as an unworthy concession to France. The bill 
was defeated, and the Palmerston administration thrown out 
of office. It is worth noticing that Mr. Gladstone himself 
voted against the bill. The United States have always taken 
an advanced and liberal position on all questions which relate 
to the intercourse of nations; and in the consideration of the 
questions raised by the plottings of dynamite conspirators it 
is not probable that we shall allow ourselves to be preju- 
diced by any narrow views growing out of the attitude of 
England in respect to similar matters. That London has 
always been the head-quarters of revolutionary plots against 
other states cannot be denied; but that fact affords no reason 
why New York should be permitted to become “a store-house 
for the political incendiarism” of foreign states. It does not 
concern us to know that the English Government has at one 
time and another allowed political associations to exist in Lon- 
don for the purpose of supplying men and money to aid the 
eause of Greece against Turkey, to help Don Carlos or Queen 
Isabella in Spain, or Garibaldi in Italy. These instances were 
as gross violations of international law as was the fitting out 
of the Alabama. The only question to determine is, What do 
the principles of justice and sound public policy require of the 
United States in the present emergency ? 

Where private persons who are members of one nation offend 
and ill-treat the citizens of another, the law of nations, subject 
to certain restrictions, will impute to the state itself the injury 
committed by its citizens. The principle of the law of nations 
is that whoever uses a citizen ill indirectly offends the state of 
which that citizen is a member, and for that reason the state is 
bound to protect its citizens by redressing their wrongs, pun- 
ishing their aggressors, and procuring full reparations. Says 
Vattel : 

“ The nation or the sovereign ought not to suffer the citizens to do an 
injury to the subjects of another state, much less to offend that state itself ; 
and this not only because no sovereign ought to permit those who are under 
his command to violate the principles of nature, which forbid all injuries, 
but also because nations ought mutually to respect each other, to abstain 
from all offeuse, from all injury, from all wrong — in a word, from’ every- 
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thing which may be of prejudice to others. If a sovereign, who might keep at 
his subjects within the rules of justice and peace, suffers them to injure a 


foreign nation, either in its body or its members, he does no less injury to “ 
that nation than if he injured it himself. In short, the safety of the state, as 
and that of human society, require this attention from every sovereign. If er 
you let loose the reins to your subjects against foreign nations, these will p- 
behave in the same manner to you: instead of that friendly intercourse 
which nature has established between all men, we shall see nothing but one m 
vast and dreadful scene of plunder between nation and nation.” (Law of 
Nations, book 2, chap. VI., sec. 72.) or 
R 
Inasmuch as all publicists agree, and have agreed from the SE 
time of Grotius, that when a member of one state has done an q 
injury to a member of another, the former state may sometimes me 
be responsible for such injury, to the extent even that war may tt 
be declared against it on that account, we may inquire as to of 
what are the conditions upon which it becomes responsible. The te 
conditions are two—those of knowledge and of sufferance. If a Ww 
state knows that its members are conspiring to commit a crime th 
against the members of another state, and can prevent it, but bg 
does not, it is held to have consented to the offense. M 
There can be no question but that writers on international E 
law are agreed in the proposition that a state has a right to de- o 
mand that rebellious subjects shall not be allowed to plot against . 
it in the territory of another state. In a memorable discussion 7 
in the English House of Peers years ago Lord Lyndhurst de- | 
clared, without contradiction then or since, that “the offense of . 
endeavoring to excite revolt against a neighboring state is an : 
offense against the law of nations. No writer on the law of t 
nations states otherwise.” is 
In 1799 one John Parry published an article in a London 4 . 
0 


newspaper which seriously reflected upon the Emperor of 
Russia. The British Government at once took the matter up, 1 
the Attorney-General, Sir John Seott, afterward Lord Eldon, I 
filing an information against Parry for libel, on the ground that t 
he had defamed the character of a foreign prince in amity with t 
England, “contrary to the laws and usual practice of na- 
tions.” The prisoner was defended by Erskine, who was unable to 
prevent his conviction and punishment. The prosecution pro- 
ceeded upon the theory, as Lord Chief-Justice Kenyon told the 
jury, that it was necessary for the Government to prosecute, on ' 
the ground that any other course “ might be fatal to ourselves ; ) 
as it might be reasonably concluded that if Government winked 
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at or slumbered over such a publication, it was disposed to 
adopt it. . . . It might tend to his calling for satisfaction, 
as for a national affront, if it passed unreprobated by our Gov- 
ernment and in our courts of justice.” (27 Howell’s State Trials, 
p. 627.) 

A similar ease occurred in 1803, when the British Govern- 
ment prosecuted Jean Peltier for a libel published in England 
on Napoleon Bonaparte, then First Consul of the French 
Republic. He was defended by the brilliant Mackintosh in a 
speech which has been described as one of unparalleled elo- 
quence, but which did not avert a verdict of guilty. The Attor- 
ney-General stated that he filed the information for the reason 
that the publication was one which tended to excite the subjects 
of France to rebel against their Government, and to excite them 
to the assassination and murder of their chief magistrate, as 
well as to disturb and interrupt that peace which existed between 
the two countries. The case was tried before Lord Ellenborough, 
who instructed the jury that a publication which had a direct 
tendency to interrupt and destroy the peace and amity between 
England and a country with which it was at peace was, in point 
of law, a libel. The Attorney-General, Spencer Perceval, after- 
ward Chancellor of the Exchequer, in his address to the jury, 
said : 

‘Tf defamation be the sole object of the publication, and if the publica- 
tion has the necessary and direct tendency of exciting that degree of 
jealousy and hatred in the country to which the publication is directed 
against the country from which it issues, and to alienate the dispositions of 
that country from our own, and consequently to interrupt the intercourse of 
peace which subsisted between them, I think it is not likely any lawyer will 
stand up and say such a publication is not a libel, and that the author of it 
ought not to be punished. But even that is not this offense; the offense 
here charged to have been committed by the defendant is this: that his pub- 
lication is a direct incitement and exhortation to the people of the French 
Republic to rise up in arms against their First Consul and Chief Magistrate, 
to wrest the power from the hands in which, de facto, it is placed, and to 
take away the life of the man who presides over them. Is it possible we can 
have any difficulty in supporting the proposition that such a publication is 
an offense against the law of this country?” (23 Howell’s State Trials, 
p. 529.) 


Another ease is that of Lord George Gordon, against whom 
the British Government, through its law officers, caused an 
information to be filed in 1787, charging him with a libel on the 
Queen of France. The information goes on to state that great 
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friendship, amity, peace, and concord existed between the two 
countries, yet the defendant, “wrongfully and unjustly, and 
wickedly intending to asperse, defame, traduce, and vilify her said 
most Christian Majesty, and to cause it to believed that her said 
most Christian Majesty had been guilty of great injustice, 
oppression, cruelty and persecution toward the subjects of his 
most Christian Majesty, and thereby to alienate their affections 
from his said most Christian Majesty’s Government; and to 
create, stir up, and excite animosities, hatred, jealousy, and dis- 
cord between our said lord the King and his subjects, and his 
said most Christian Majesty and his subjects,” had published the 
matter complained of. The information in this case, as in the 
others, was filed under the common law, and the prisoner in this 
ease, as in the preceding, was convicted and punished. (22 
Howell’s State Trials, p. 175.) 

As recently as in May, 1881, a German by the name of Most 
was tried and convicted in England for publishing an article in a 
newspaper, which was found by the jury to be intended to incite 
those reading it to assassinate sovereigns, as the Emperor Alex- 
ander II. of Russia was assassinated, and also to contain libels 
upon foreign princes. In the year following Schwelm and 
Merteus were convicted of similar offenses. Again, there was 
the case of Dr. Simon Bernard, a French refugee, who was 
supposed to have plotted with Orsini in England against the life 
of Napoleon IIL. in the conspiracy of 1859, already alluded to. 
He was arrested in England, charged with the common-law 
offense of having conspired in England to commit murder in 
France. He was acquitted only because the jury found the 
evidence insufficient to warrant his conviction. There was also 
the case of Dr. Blackburn, who was arrested in Canada during 
our war with the South, charged with the like common-law 
offense of having conspired in Canada to commit murder by 
sending infected clothing into the United States. He was dis- 
charged because of lack of evidence, and not because any 
one doubted that his offense was a crime at common law, and 
such as the British Government felt bound to punish. 

From these cases it appears that the British Government has 
punished its own citizens for the attempt to incite the citizens of 
a foreign nation to revolt against their Government and laws, 
and that in so doing it justified its action upon the theory that 
international law required it not to allow such offenses to go un- 
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punished. It also appears that where a conspiracy has been 
entered into within British dominions, to commit murder within 
a foreign state, it has been regarded as an offense against the 
British nation, and treated as such by its courts. It further 
appears that such offenses were punishable upon the principles 
of the common law. 

Moreover our own diplomatic correspondence will show that 
we have ourselves complained to the British Government of 
offenses very similar to those which the dynamiters are now 
charged with conspiring to commit, and that the justice of our 
complaint was at once recognized and provided for. Our Govern- 
ment claimed during the war with the South that refugees and 
deserters from the rebel Confederacy were engaged in Canada 
in the manufacture of “ Greek fire,” which was to be used for 
the destruction of Buffalo, Cleveland, and Detroit. The matter 
was brought to the attention of Mr. Seward in an official com- 
munication from General Townsend, and our diplomatie corre- 
spondence shows that on December 13, 1864, Mr. Seward trans- 
mitted to Mr. Adams, then Minister at the court of St. James, 
General Townsend’s communication in relation “to the alleged 
manufacture of ‘Greek fire’ at Windsor, Canada, to be used by 
rebel emissaries in attempts to burn certain cities in the United 
States,” with the request that he “lay a copy of the paper before 
Earl Russell, with a view to the adoption of such preventive 
measures as may be practicable.” Earl Russell thereupon assured 
Mr. Adams “that her Majesty’s Government would adopt such 
measures as may be required and may be effective for the main- 
tenance of her Majesty’s declared neutrality.” The British 
authorities at once directed the attention of Viscount Monck, the 
Governor-General of Canada, to the matter, who replied as follows: 

“‘T have the honor to state that I will take immediate measures to have 
the truth of this allegation investigated, and should it prove well founded, I 
will adopt such measures as may be within my power to defeat the objects 
of those engaged in the manufacture.” 


The Canadian authorities at once adopted measures to pre- 
vent the manufacture of Greek fire, and on December 28, 1864, 
Mr. Seward, in a communication to Mr. Burnley, assures him 
that the spirit which had been manifested by the British author- 
ities in the matter “ is cordially appreciated by this Government.” 

It will be remembered that in 1865 great excitement was 
ereated throughout the North by the rumor that a plot was on 
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foot to introduce yellow fever into the cities of the Union by 
means of infected clothing, to be sent in trunks from Bermuda 
to New York city. Our Government at once called upon the 
British authorities to interfere. On June 2, 1865, Mr. Hunter, 
the acting Secretary of State, in a letter to Sir F. Bruce, calls 
attention to the matter, and says: 


“The proceedings already adopted in Bermuda for the punishment of 
some of the parties implicated in this diabolical scheme, and the require- 
ments of common humanity so fully reeognized by all British communities, 
render it hardly necessary for me to point out to you the expediency of your 
communicating with the authorities of Bermuda on the subject, with a view 
to their adoption of such measures as will subject all the guilty parties to 
the severest punishment which can be lawfully applied to them.” 


On the very next day Sir F. Bruce replied to Mr. Hunter as 
follows : 

**T will lose no time in bringing your communication to the knowledge 
of the authorities of Bermuda, and you may rest assured that they will not 
fail to adopt every legal means in their power for the arrest and punishment 
of the persons implicated in this most atrocious scheme.” 


The British authorities went actively to work in the matter, 
and Dr. Blackburn was arrested in Montreal and brought to 
Toronto, charged with having conspired with others to send 
infected clothing into the United States. Toronto was the place 
where the conspiracy was alleged to have been entered into, and 
there, on May 25, 1865, the ease came before the police magis- 
trate for examination. As the evidence available was not suffi- 
cient to enable the Crown to prosecute Blackburn with any 
chance of success, and as there was no prospect of obtaining any 
further evidence, he was admitted to bail on his own recogizance 
to appear whenever called upon. 

It appears, therefore, that our Government complained to the 
Government of Great Britain that certain parties, subject to 
their jurisdiction, because within their dominions, were conspir- 
ing for the destruction of life and property within the United 
States by manufacturing “ Greek fire” to be used in burning 
Northern cities, as well as by sending infected clothing into the 
city of New York; and if we were justified in making the com- 
plaint we did, it seems to be difficult to discover any reason why 
Great Britain is not equally justified in directing our attention 
to any conspiracy existing in this country for the destruction of 
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life and property in the British Dominions by the use of dyna- 
mite. Inasmuch as the British Government, when its attention 
was called to the matter, at once took active measures to repress 
the evils complained of, eliciting from our State Department the 
highest commendation therefor, there would seem to be reason- 
able ground for complaint upon the part of that Government for 
any failure on the part of this Government to respond in a simi- 
lar manner — mutatis mutandis. 

We submit that it is impossible to create a distinction advan- 
tageous to ourselves based on the fact that we were, at the time 
of our complaints, engaged in a life-and-death struggle for 
national existence. We fail to perceive how that fact materially 
strengthened our position in the matter. Suppose we had been 
at peace with all the world, would that fact have afforded a jus- 
tification to persons outside our dominions to engage in a con- 
spiracy against the lives and property of our citizens? We think 
not. In time of war conspirators may plead in defense of their 
action a public motive, but in time of peace their acts do not 
rise above the level of murder and assassination. Another fact 
not to be overlooked is that we cannot justify ourselves in the 
eyes of the English people by saying that the laws of the United 
States do not enable us to interfere. The Alabama case settled 
the principle that a nation cannot relieve itself from its respon- 
sibility by pleading that its laws do not permit it to interfere in 
the given case. For that fact no one is responsible but itself. 
In the case which the United States presented to the Tribunal 
of Arbitration at Geneva we declared that the “local law, indeed, 
may justly be regarded as evidence, as far as it goes, of the 
nation’s estimate of its international duties; but it is not to be 
taken as the limit of those obligations in the eye of the law of 
nations.” If our laws are not sufficient for the emergency, then 
laws must be enacted that will enable us to answer all just 
demands which may be made upon us. 

Let us direct our attention to the power which the United 
States possess under existing laws and treaties in respect to 
the matter we are considering. We find, first of all, that while 
the machinations of the dynamite conspirators constitute an 
offense at common law, yet the courts of the United States have 
no power to inflict punishment therefor. Those courts do not 
exercise a common-law jurisdiction in criminal cases. The 
United States, as such, have no common law. The courts of the 
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United States can recognize as offenses only those acts which 
have been made criminal, and their punishment provided for by 
Acts of Congress. The Government of the United States, says 
Mr. Chief-Justice Cooley, “derives its powers from the grant of 
the people made by the constitution, and they are all to be found 
in the written law, and not elsewhere. It must, therefore, find its 
power to punish crimes in laws of Congress passed in pursuance 
of the constitution, defining the offenses and prescribing what 
courts shall have jurisdiction over them. No act can be a crime 
against the United States which is not made or recognized as 
such by federal constitution, law, or treaty.” 

Certain it is that the Constitution of the United States does 
not so much as refer to the offenses of which the dynamite con- 
spirators are guilty. Our neutrality laws prohibit the following 
offenses : 

1. Every citizen of the United States who is within its territories or 
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jurisdiction is prohibited from accepting a foreign commission. 

2. Every person, whether a citizen or not, who is within our territo- 
ries or jurisdiction, is prohibited from enlisting in, or aiding others in enlist- 
ing in, a foreign service. 

3. To arm or fit out vessels against a people at peace with the United 
States is prohibited. 

4. Also to augment the force of foreign vessels of war within the territory 
of the United States is prohibited. ‘ 

5. Every person who, within the jurisdiction or territory of the United 
States, begins or sets on foot, or prepares, or provides the means for, any 
military expedition or enterprise to be carried on from thence against the 
territory or dominions of any foreign prince or state, or of any colony, district 
or people with whom the United States are at peace, is liable to the punish- 
ment named in the statute. 


It is manifest that the plots of the dynamiters do not fall 
within the provisions of the Neutrality Act. 

The only provision anywhere to be found in the statutes of 
the United States which seems to affect in the least the dyna- 
miters is to be found in a law which was passed to protect life 
and property on vessels or other vehicles used for purposes of 
transportation. That act provides that: 


“‘Any person who knowingly transports or delivers, or causes to be 
delivered, nitro-glycerine, nitroleum or blasting-oil, or nitrated oil, or powder 
mixed with any such oil, or tiber saturated with any such substance or arti- 
ele, on board any vessel or vehicle whatever employed in conveying passen- 
gers by land or water between any place in a foreign country and any place 
within the United States, . . . shall be punished with a fine of not less 
than $1000 nor more than $10,000, one-half to the use of the informer.” 
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While the original purpose of this act was the protection of 
life and property in the course of transportation, it is not con- 
fined in its operation to that purpose, but the shipment of these 
explosives, no matter what the purpose may be, or any complicity 
in their shipment, would clearly fall within the prohibition of 
the law. This act, therefore, partially meets the necessities of 
the case; and, by direction of the President, the attention of all 
the district attorneys and marshals of the United States has 
been directed to the matter by means of a circular issued from 
the Department of Justice on March 12, 1884. It instructs 
the officers named to be diligent in their efforts to prevent the 
offenses described in the act, and to detect and prosecute those 
who have committed or may commit them. It declares that the 
honor of the nation requires that it should not be open to the 
imputation, unfounded though it be, of the slightest appear- 
ance of tolerating such crimes. 

The extradition treaty now in force between the United 
States and Great Britain provides for the delivery up to justice 
of all persons who, being charged with the crime of murder, or 
assault with intent to commit murder, or piracy, or arson, or 
robbery, or forgery, or the utterance of forged paper, committed 
within the jurisdiction of either nation, shall seek an asylum, or 
shall be found within the térritories of the other. It does not 
provide for the extradition of persons who have entered into a 
conspiracy to murder. There are, however, not wanting prece- 
dents for the surrender of criminals charged with crimes not 
ineluded within the provisions of extradition treaties. Such a 
precedent is to be found in the surrender by our own Govern- 
ment of Jose Agustin Arguelles, who was given up to Spain in 
the year 1864, as well as in the surrender to our Government in 
1876 of William M. Tweed, who was sent back to this country 
by the Spanish authorities. Arguelles was a slave-dealer who 
sold in Cuba three hundred negroes stolen from Africa. He fled 
to the city of New York, where he was arrested, and, by the diree- 
tion of Mr. Seward, was turned over to the Spanish authorities, 
although there was no extradition treaty between the two coun- 
tries, and no law which authorized or required his surrender, 
The Senate passed a resolution of inquiry, in answer to which 
Mr. Seward said : 

“There being no treaty of extradition between the United States and 


Spain, nor any act of Congress directing how fugitives from justice in Spanish 
dominions shall be delivered up, the extradition in the case referred to in the 
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resolution of the Senate is understood by this department to have been made 
in virtue of the law of nations and of the Constitution of the United States. 
Although there is a conflict of authorities concerning the expediency of exer- 
eising comity toward a foreign Government by surrendering, at its request, 
one of its own subjects charged with the commission of crime within its own 
territory, and although it may be conceded that there is no national obliga- 
tion to make such a surrender upon a demand therefor unless it is acknowl- 
edged by treaty or by statute law, yet a nation is never bound to furnish 
asylum to dangerous criminals who are offenders against the human race. 
And it is believed that if, in any case, the comity could with propriety be 
practiced, the one which is understood to have called forth the resolution 
furnished a just occasion for its exercise.” 


Mr. Lincoln, too, in his annual message to Congress in the 
same year, referred to the matter in the following words : 


‘There can be no doubt of the power and duty of the Executive to ex- 
clude enemies of the human race from an asylum in the United States.” 


It must be conceded that the language of Mr. Seward, as well 
as of Mr. Lincoln, is strong and sweeping, and that it bears 
directly on the present discussion. The crimes of which the 
dynamiters are guilty are crimes of which no civilized people 
is guilty even in a state of war. The rules of warfare require 
invading armies to respect the lives and property of non-com- 
batants. When General Ross, in the war of 1812, burned the 
public buildings belonging to the Government at Washington, the 
act was denounced in England as well as in the United States as 
an outrage inconsistent with civilized warfare ; and it was pointed 
out that a thing had been done which even the Goths had re- 
fused to do at Rome. The dynamite criminals, who conspire to 
blow up railway stations, are not plotting against the British 
Government, nor waging war on England; they are committing 
crimes against unoffending men, women, and children, who may 
be no more responsible for the conductof the Gladstoné adminis- 
tration than so many foreigners. Their crime is not political, 
but a crime against humanity. Assuming that Mr. Lincoln did 
not blunder, and that the Executive can exclude enemies of the 
human race from an asylum in the United States, we should say 
it would be a praiseworthy act for our Government to hand 
over to the Government of England any British subject found 
within our territory who had been guilty of such crimes; 
but as matter of fact, Mr. Lincoln was probably mistaken 
in his opinion, and no department of our Government has 
any authority to deliver up criminals except in the cases for 
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which provision has been made by treaty. The action of the 
Executive in the case referred to is now generally regarded as 
having been an enormous usurpation of power. 

But the treaty does provide for the extradition of persons 
who have committed murder or an assault to commit murder; 
In this treaty political offenses are not expressly excluded, 
although such offenses have been expressly excluded in nineteen 
out of the twenty-five treaties which this country has with foreign 
powers. But it is not believed that such crimes as the blowing up 
of railway stations and the murder of defenseless women and chil- 
dren can be regarded as political in their character, although they 
may have been accompanied with some ulterior political design. 
The term “ political offense” is not defined in any of our treaties ; 
but to constitute a political offense it ought to amount to treason 
or sedition. The extradition treaty between the United States 
and Belgium, signed in June, 1882, expressly excludes political 
offenses, and then goes on to state that ‘“* An attempt against the 
life of a head of a foreign government, or against that of any 
member of his family, when such an attempt comprises the act 
either of murder, or assassination, or of poisoning, shall not be 
considered a political offense, or an act connected with such an 
offense.” The assassination of Mr. Gladstone or of the Queen of 
England could not properly be regarded as a political offense, 
and any person guilty of such a crime could be extradited under 
the treaty; and the same thing is true as to those who commit 
wholesale murder by the use of explosives. As we have seen, the 
English Government did not regard it as a political offense for 
one even in time of war to conspire to send infected clothing 
into the cities of the North, but treated it as an ordinary crime. 

Justice to foreign nations as well as to our own seems to 
require that we should so amend our neutrality laws as to 
make it an offense against the Government of the United States 
for persons within our jurisdiction to conspire against the lives 
and property of the citizens of a foreign state with which we are 
at peace. It also seems desirable that our extradition treaties 
should include among extraditable offenses that of conspiracy 
to murder. These offenses we do not consider to be strictly 
political in their character. As to offenses which may properly 
be called political, there can be no doubt that a nation may 
properly harbor persons who, having committed them within a 
foreign state, seek an asylum in another. But we say, with 
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President Woolsey, that such persons having sought such an 
asylum “may not, consistently with the obligations of friendship 
between states, be allowed to plot against the person of the 
sovereign or against the institutions of their native country. 
Such acts are crimes, for the trial and punishment of which the 
laws of the land ought to provide.” It becomes us to remember 
how expedient it is for the peace of the world that states should 
take a liberal view of their duties to each other, and should per- 
form them with unhesitating fidelity. The dangers of the future 
to the nations of the earth lie in the conspiracies of dynamiters, 
of communists, and nihilists. Those engaged therein must be 
made to feel the severity of law, the majesty of which they have 
forgotten to respect. 

HENRY WADE ROGERS. 
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WHEN President Gowen, of the Reading Railroad, was defend- 
ing that company in 1875 before a committee of the Pennsylvania 
legislature for having taken part in the combination of the coal 
companies to cure the evil of “ too much coal” by putting up the 
price and cutting down the amount for sale, he pleaded that 
there were fifty trades in which the same thing was done. He 
had a list of them to show the committee. He said: 


‘* Every pound of rope we buy for our vessels or for our mines is bought 
at a price fixed by a committee of the rope manufacturers of the United 
States. Every keg of nails, every paper of tacks, all our screws and wrenches 
and hinges, the boiler flues for our locomotives, are never bought except at 
the price fixed by the representatives of the mills that manufacture them. 
Iron beams for your houses or your bridges can be had only at the prices 
agreed upon by a combination of those who produce them. Fire-brick, gas- 
pipe, terra-cotta pipe for drainage, every keg of powder we buy to blast coal, 
are purchased under the same arrangement. Every pane of window glass in 
this house was bought at a scale of prices established exactly in the same 
manner. White lead, galvanized sheet iron, hose and belting and files are 
bought and sold at a rate determined in the same way. When my friend Mr. 
Lane was called upon to begin his speech the other day and wanted to delay 
because the stenographer had not arrived, I asked Mr. Collins, the stenog- 
rapher of your committee, if he would not act. He said no, it was against 
the rules of the committee of stenographers. I said, ‘ Well, Mr. Collins, I 
will pay you anything you ask. I want to get off.’ ‘Oh,’ said he, ‘ prices are 
established by our combination, and I cannot change them.’ And when we 
come to the cost of labor, which enters more than anything else in the cost 
of coal, we are met by a combination there, and are often obliged to pay the 
price fixed by it.” 


Adam Smith said in 1776: “ People of the same trade hardly 
meet together even for merriment and diversion but the con- 
versation ends in a conspiracy against the public, or in some 
contrivance to raise prices.” The expansive ferment of the 
New Industry, coming with the new science, the new land, 
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and the new liberties of our era, broke up these “ conspiracies,” 
and for a century we have heard nothing of them; but the 
race to overrun is being succeeded by the struggle to divide, 
and combinations are re-appearing on all sides. This any one 
may see from the reports of the proceedings of the conventions 
and meetings of innumerable associations of manufacturers and 
dealers and even producers, which are being held almost con- 
stantly. They all do something to raise prices, or hold them up, 
and they wind up with banquets for which we pay. 

Four years ago the Chicago Lumbermen’s Exchange adopted 
a resolution declaring it to be “ dishonorable” for any dealer to 
make lower prices than those published by it for the control of 
prices in one of the greatest lumber markets of the world. 
Monthly reports are required by this Exchange from dealers, so 
that accurate accounts may be kept of stock on hand in order to 
regulate prices. The price lists of the Exchange are revised and 
made *“ honest” at monthly banquets. In February, 1883, it was 
found that members who ostensibly adhered to the price lists 
dipped into the dishonorable practice of competition on the sly 
by giving buyers greater than the usual discounts. This was 
then forbidden, and another pathway of competition closed. 
The effect of this price-legislation was attested by the address 
of adealer of Minneapolis at one of the price-list banquets of the 
Exchange, who said that his firm, which made sales as far off as 
Manitoba and Dakota, had never sold a foot for less than the 
published lists. A delegation of dealers from the Mississippi 
River district spoke feelingly of their labors “for harmony” and 
their willingness that Chicago should make prices. <A secret 
meeting of lumbermen from all parts of the West was held in 
Chicago, March 8, 1883, to discuss means for advancing prices, 
restricting production at least thirty-five per cent., and in general, 
in the language of one of them, putting themselves into a posi- 
tion like that of the coal producers of Pennsylvania, who by 
combination dictated the prices of coal throughout the whole 
country. In May, last year, the national association of lumber 
dealers met in Chicago. It represents over five hundred and fifty 
retail dealers in the West, and its principal purpose was to pre- 
vent wholesale dealers at Chicago, St. Louis, and other centers 
from retailing lumber to carpenters, farmers, and scalpers in the 
territory of the retailers. There are too many sellers, and so 
any wholesaler who persists in competing in this way with local 
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dealers is, when found guilty, named to all the retailers and 
punished by losing their trade. The mills of Puget Sound, which 
supply a large proportion of the lumber consumed in the Pacific 
States, formed a combination last year to regulate the production 
and sustain prices. It is said by the local newspapers that the 
mills which do not belong to the association are hired to stand 
idle, as there are too many mills, and the association finds it prof- 
itable to sustain prices at the cost of thousands of dollars paid 
out in this way. The lumber market of the Pacific coast is ruled 
by the California Lumber Exchange, and that is controlled by a 
few powerful firms. The prices of red-wood are fixed by the Red- 
wood Manufacturers’ Association, and those of pine by the Pine 
Manufacturers’ Association. During the past year the retail 
dealers of San Francisco have had to sign contracts with these 
associations, binding themselves to buy only from members of 
the associations, to buy and sell only at prices fixed by them, to 
give time and discount only according to rule, and to keep accounts 
so that every item will be clear to the inspectors hired by the as- 
sociations to look after the retailers. Finally, the retailer binds 
himself, if he is “found guilty” of committing any of the for- 
bidden sins, to pay a fine which may amount to one thousand 
dollars, to be divided among the faithful. The literature of 
business can show no more remarkable productions than the 
printed forms of these contracts. This system is in imitation 
of the “special contracts ” with shippers which have been put 
in foree by the Central Pacific Railroad. 

Western ranch-men complain that the competition of buyers 
is disappearing. They declare that there exist at the Chicago 
stock-yards combinations of buyers who, by their ability to make 
large purchases and their agreement to offer but one price, get 
cattle at their own figures. One member of the “ring” does the 
buying to-day; another to-morrow, and soon. The cattle kings 
have combinations to defend themselves from cattle thieves, State 
legislatures, and other enemies, and propose to extend this 
category so as to include the middle-men at the stock-yards. The 
Stock-growers’ Association of Wyoming have $100,000,000 in 
cattle. At the recent convention held by this body in Cheyenne, 
it was unanimously declared that its business had been “seri- 
ously injured by the pooling arrangements prevailing among 
buyers at the Chicago stock-yards,” and the executive committee 
were instructed to obtain the fullest possible information as to 
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the means by which cattle might be shipped direct to the Euro- 
pean consumer. 

Last July Messrs. Vanderbilt, Sloan, and one or two others 
out of several hundred owners of coal lands and coal railroads, 
met in the pleasant shadows of Saratoga to make “a binding 
arrangement for the control of the coal trade.” “ Binding 
arrangement” the sensitive coal presidents say they prefer to 
the word “combination.” The gratuitous warmth of summer 
suggested to these men the need the public would have of 
artificial heat, at artificial prices, the coming winter. It was 
agreed to fix prices, and to prevent the production of too much 
of the raw material of warmth, by suspensions of mining. In 
anticipation of the arrival of the cold wave from Manitoba, a 
cold wave was sent out all over the United States, from their 
parlors in New York, in an order for half-time work by the 
miners during the first three months of this year, and for an 
increase of prices. These are the means this combination uses to 
keep down wages—the price of men, and keep up the price of 
coal—the wages of capital. Prices of coal in the West are 
fixed by the Western Anthracite Coal Association, controlled 
entirely by the large railroads and mine-owners of Pennsyl- 
vania. This association regulates the price west of Buffalo 
and Pittsburgh and in Canada. Our annual consumption of 
anthracite is now between 31,000,000 and 32,000,000 tons. 
The West takes between 5,000,000 and 6,000,000 tons. The 
companies which compose the combination mine, transport, and 
sell their own coal. They are obliterating other mine-owners 
and the retailer. The Chicago and New York dealer has almost 
nothing to say about what he shall pay or what he shall charge, 
or what his profits shall be. The great companies do not let 
the little men make too much. Year by year the coal retailers 
are sinking into the status of mere agents of the combination, 
with as little freedom as the consumer. 

There was an investigation of the coal combination by the 
Pennsylvania legislature in 1871, the testimony taken in 
which showed, as summarized in “The Nation,” then the 
leading anti-monopoly paper in the United States, that when, 
after a thirty-days’ strike by the men, a number of private 
coal-mine owners acceded to their terms and wished to re- 
open their mines and send coal again to market, the rail- 
roads, by which alone they could get to market, raised their 
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freights, as their men were still on strike, te three times the 
previous figures. These great corporations had determined not 
to yield to their men, and as they were mine-owners and coal- 
sellers as well as carriers, they refused to take coal for their com- 
petitors. The latter, if they could have got transportation, would 
have given their own men employment and supplied the people 
of the country with coal. This would have compelled the great 
companies either to make terms with their workmen, or to let 
these other mine-owners take the trade. Instead of doing so, they 
used their power over the only available means of transportation 
to dictate the terms upon which every other employer should 
deal with his men, by preventing him from sending his products 
to market so long as he granted his men better terms than those 
laid down by the company. The result was that the price of 
eoal was doubled, rising to $12 a ton; the resumption by the 
private mine-owners was stopped; and they, the workmen and 
the consumer, were all delivered over to the tender mercies of the 
six great companies. 

The coal combination was again investigated by the New 
York legislature in 1878, after the combination had raised 
the prices of coal in New York to double what they had been. 
The legislature found that private mine-operators who were 
not burdened like the great companies with extravagant and 
often corrupt purchases of coal lands, heavily watered stock, and 
disadvantageous contracts, forced on them by interested direc- 
tors, and who have only to pay the actual cost of producing the 
coal, “can afford to sell at a much less price than the railroad 
coal-producing companies, and would do so if they could get 
transportation from the mines to the market.” Thisis denied them 
by the great companies. “The private operators,” says the 
report, “either find themselves entirely excluded from the bene- 
fits of transportation by reason of the high freights, or find it 
for their interest to make contracts with the railroads, by which 
they will not sell to others, and so the railroads have and will 
keep the control of the supply of the private operators.” To 
those who will not make such contracts, rates are fixed excluding 
them from the market, with the result, usually, of forcing them 
to seli their property to the lords of the pool. “The combina- 
tion,” the committee declared, “ can limit the supply, and thereby 
create such a demand and price as they may deem advisable.” 
The committee found that coal could be laid down on the dock 
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in New York, after paying all charges, for an average of $3.20 a 
ton. It was at that time retailing in the city for $4.90 to $5.25 a 
ton. “The purposes of the combination are solely to advance 
the price of coal, and it has been successful to the amount of 
seventy-five cents to one dollar a ton. Its further advance is 
only a question whether the combination can continue to repress 
the production.” An advance of only twenty-five cents a ton 
would on 32,000,000 tons be $8,000,000 a year, which is not a 
bad thing—for the combination. 

Some excitement was caused by the report in August, 1882, 
that there had been formed in New York and Philadelphia a 
combination of buyers to control the markets, and “ that it was far 
more autocratic than that of operators and railroads had ever 
thought of being.” Nothing has since been heard of this com- 
bination. The only combination of buyers of coal that now 
exists is called the State, but its members have not yet learned 
to know their rights or their power. The total amount of an- 
thracite coal land is estimated by President Gowen, of the Read- 
ing, to be between 260,000 and 270,000 acres. Of this the Read- 
ing Coal and Iron Company owns 95,000 acres, and also holds 
under a lease of the Central Railroad of New Jersey about 14,000 
acres, making in the neighborhood of 110,000 acres. The Lehigh 
Valley Railroad controls about 25,000 acres; the Delaware, 
Lackawanna and Western about 20,000; the Delaware and Hudson 
about 20,000; the Pennsylvania Coal Company 8000 to 10,000, 
and the Pennsylvania Railroad 5000 to 10,000. The rest of the 
coal lands is held by individuals, firms, and corporations, and is 
“necessarily tributary” to the railroad lines of the companies 
above named, with all that that implies. The capitalization of the 
coal companies with that of their satellites is upward of $500,000,- 
000. This capitalization was declared by the New York legislative 
committee to be excessive. Mr. James B. Hodgskin explained, 
some years ago, in “ The Nation,” how this inflation was brought 
about. A generation since, the most important coal lands were 
covered by the prettiest farms and the wildest mowmtain forests 
in the United States, then worth fifty cents to fifty dollars an 
acre. They were bought up by speculators who sold them to the 
companies at ten to twenty times the real cost. When railroads 
were found to be necessary for the development of the mines, 
railroad schemes were taken in hand by the same class of men, 
who had acquired experience, skill, and money by their manipu- 
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lation of the mining companies, and similar tactics were em- 
ployed to make money out of the new roads. Roads were built 
costing but one-half or three-quarters of the first mortgage 
bonds issued on them, and were then saddled with additional 
stock capital equal to the bonds, making the nominal capital of 
the roads three or four times the real cost. Of course the road 
was expected to earn dividends on the twenty-five dollars of real 
cost as well as the seventy-five dollars of fictitious cost. The 
swollen total at which the capitalization of the coal companies 
now stands was obtained by adding the dropsical mining stocks 
to the dropsical railroad stocks. This is one of the cases in which 
like has not cured like. 

One of the sights which this coal side of our civilization has 
to show is the presence of herds of little children of all ages, from 
six years upward, at work in the coal breakers, toiling in dirt, 
and air thick with carbon dust, from dawn to dark, of every day 
in the week except Sunday. These coal breakers are the only 
schools they know. A letter from the coal regions in the Phila- 
delphia “ Press” declares that “there are no schools in the world 
where more evil is learned or more innocence destroyed than in 
the breakers. It is shocking to watch the vile practices indulged 
in by these children, to hear the frightful oaths they use, to see 
their total disregard for religion and humanity.” In the upper 
part of Luzerne county, out of 22,000 inhabitants 3000 are chil- 
dren, between six and fifteen years of age, at work in this way. 
“There is always a restlessness among the miners,” an officer of 
one of the New York companies said, ‘‘ when we are working 
them on half time.” The latest news from the region of the coal 
combination is that the miners are so dissatisfied with the con- 
dition in which they are kept, by the suspension of work and the 
importation of competing Hungarian laborers in droves, that 
they are forming a combination of their own, a revival of the 
old Miners and Laborers’ Association, which was broken up by 
the labor troubles of 1874 and 1875. 

Combination is busy in those soft-coal districts, whose pro- 
duction is so large that it must be sent to competitive markets. 
A pool has just been formed covering the annual product of 
6,000,000 tons of the mines of Ohio. Indiana and Illinois are to 
be brought in, and it is planned to extend it to all the bitumi- 
nous coal districts that compete with each other. The appear- 
anee of Mr. Vanderbilt, last December, in the Clearfield district 
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of Pennsylvania, at the head of a company capitalized for 

5,000,000, was the first entry of a metropolitan mind into this 
field. Mr. Vanderbilt’s réle is to be that of producer, carrier, 
dealer, and consumer, all in one. Until he came, the district was 
occupied by a number of small companies and small operators, 
as used to be the case in the anthracite field in the old days. But 
the man who works himself, with his sons, in a small mine, eut- 
ting perhaps from twenty to forty tons a day, cannot expect to 
survive the approach of the Manhattan capitalist. The small 
Clearfield producers, looking at the fate of their kind in the 
anthracite country, greeted Mr. Vanderbilt’s arrival with the 
question, “ What is to become of us?” “If the small operator,” 
said one of the great man’s lieutenants, “ goes to the wall, that 
is his misfortune, not our fault.” In March last the promi- 
nent Clearfield companies gave notice that wages must be re- 
duced on the Ist of April, and immediately thereafter a union of 
their employés resolved that if the reduction, which they declared 
to be “ without reason,” was made they would strike. 

Powerful syndicates are at work to control the coke industries 
of Pennsylvania, which will require from ten to fifteen millions 
of dollars. March 23, 1884, it was stated that the efforts of a 
year or more to consolidate the large and small coke-makers of 
the Connellsville district had succeeded. Nearly 8000 ovens 
joined the pool, which is under the command of the four largest 
firms. The smaller men agreed to shut their ovens whenever 
the heads of the pool ordered. It was announced, two days af- 
terward, that one oven out of every seven had been closed “ un- 
til further orders,” that the price of coke would be advanced at 
once from ninety-five cents to $1.15 a ton, and that farther ad- 
vances would be made until the price had been raised to $1.50. 
In March, 1883, the St. Louis “ Age of Steel” had news that a 
combination had been made of all the coke iron furnaces, with 
one exception, in Tennessee, Alabama and Georgia, to fix uni- 
form prices and prevent indiscriminate competition and “ trick- 
ery” of all kinds, which is the disrespectful language in which 
the coke iron economists speak of the sacred law of competition. 

There has been since 1872 a national combination of the 
manufacturers of the stoves, into which the combination coal 
must be put; and its effect, the founder said, in his speech 
at the annual banquet in Cleveland, last February, had been 
to change the balance from the wrong to the right side of the 








ne: i 





LORDS OF INDUSTRY. 543 


ledger. Until lately, at least, combination matches lighted the 
fire of combination coal in these combination stoves, and it 
is combination oil which the cook, contrary to orders, puts on the 
fires to make them burn faster. The combination of match man- 
ufacturers was perfected by the experience of sixteen years 
of fusions, till lately it shared with the coal combination 
the pleasure of advancing the price of fire by proclamation on 
the approach of winter. It is now at war with the new com- 
panies which have gone into the manufacture since the 
repeal of the internal revenue tax. These it is attempting 
to conquer by underselling them, tactics which have hither- 
to never failed. The Government of the United States, be- 
fore which all men are equal, helped this combination to kill 
off its competitors, shielding it from foreign competition by 
a tax of thirty-five per cent. on the importation of matches from 
abroad, and shielding it from domestic competition, by adminis- 
tering the internal revenue tax so as to make its small com- 
petitors pay ten per cent. more tax. This drove them into 
bankruptcy, or combination with the ring, at the rate of one or two 
every month. The railroads, like the Government, helped to 
transfer this business from the many to a few, by carrying the 
combination’s matches at lower rates than were given to its little 
competitors. 

When the house-maid strikes a combination match on the 
wall-paper, she leaves a mark on an article the manufacture, 
sale, and price of which are rigidly regulated by the American 
Wall Paper Manufacturers’ Association. A recent writer has 
deseribed this oath-bound combination which has established 
a wall-paper monarchy in the United States. When the cook 
takes the paper from off the express package, the hardware, the 
dry-goods, the groceries, the candy, the ham, which have been 
sent home, she is still handling an article the price of which 
is fixed by private enactments. The Western Wrapping-paper 
Association, ever since 1880, has, with more or less success, 
been struggling to keep down the deluge of too much wrap- 
ping-paper, and to fix the prices of all kinds, from the paper 
under the carpet to that which is used in roofing. It re- 
cently failed, but was at once reorganized on a firmer foot- 
ing than before, and its mills are now allowed to turn out 
but one-half as much as they could produce. Besides this, 
the wood pulp and straw paper industries have been amalga- 
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mated. The American Paper Association aims to control the 
prices and production of paper for newspapers and books, and 
for writing. The dealers in old rags and old paper formed an 
association in Cleveland three years ago to deal with the “ old- 
rag” problem of how to cut down the enormous profits the wo- 
men of our country are making out of the contents of their 
rag-bags. In January, 1883, the trade met again at Roches- 
ter, formed two “national” associations, and solemnly agreed 
upon the prices to be paid for mixed rags “that we gather 
from house to house,” and for brown paper and rag ear- 
pet. “No change of price for rags or paper,” runs the decree 
of the old-rag barons, “is to be made without consultation 
of every member of the executive committee.” The Western 
Wooden Ware Association discovered, last December, that there 
were too many pails, tubs, and bowls, and ordered its members 
to manufacture but one-fifth of their capacity. In February it 
gave them permission to increase this to one-half. The Western 
Cracker Bakers’ Association met in Chicago in February to con- 
sider, among other things, “ the reprehensible system of cutting 
prices.” They first had a banquet. After their “merriment and 
diversion ” the revelers, true to Adam Smith’s description, turned 
to consider “ some contrivance to raise prices.” “ The price lists 
were perfected,” said the newspaper report, and then they 
adjourned. 

The men who make our shrouds and coffins have formed a 
close corporation known as the National Burial Case Associ- 
ation, and held their national convention in Chicago last year. 
Their action to keep up prices and keep down the number of 
coffins was secret, lest mortality should be discouraged. The 
largest manufacturers of quinine in the world are the Boeh- 
ringers of Milan, Manheim, and Paris. The next largest are 
Powers and Weightman of Philadelphia. The latter have just 
leased the Boehringer factory in Manheim. New York drug- 
gists say that these two could force up the price of quinine very 
high by combination, but do not believe they willdoso. <A pool 
of the seventeen leading quinine manufacturers of the world was 
formed last July. It included the manufacturers of America, 
Great Britain, and the continent of Europe. It advanced prices 
for a time twenty cents an ounce, but went to pieces at the begin- 
ning of 1884. The manufacturers of patent medicines organized 
in 1883, and the wholesale and retail druggists have followed with 
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organizations to prevent the sale of these nostrums at cut prices, 
or by any persons who were not regular druggists. A “drug 
war” has broken out and threatens to rage over the entire 
Union. The combination of the wholesale druggists and that 
of the manufacturers have mutually agreed to divide the United 
States into districts, each of which shall be under a superintend- 
ent, who is to watch the druggists and report all those cutting 
prices, who are thereupon to be boycotted. 

Every one knows about the thirty-million-dollar steel combi- 
nation, which has not kept the price of rails from declining from 
$166 a ton in 1867 to $32 a ton in 1884, but during this decline 
has kept the price of rails — that is, the price of transportation, 
that is, the price of everything, higher in this country than any- 
where else. Chairman Morrison of the Committee of Ways and 
Means is a witness to the fact that the chimneys of the Vulean 
Mill at St. Louis stood smokeless for years, and meanwhile its 
owners received a subsidy reported at $400,000 a year from the 
other mills of the combination for not making rails, with, how- 
ever, no payment to its men for not working. The steel-rail makers 
of England, France, Belgium, and Germany are negotiating for 
an international combination to keep up prices. The “ Age of 
Steel” startled the country last January by the statement that a 
monster pool was to be formed of all our pig-iron manufacturers. 
The country was to be divided into six districts. As many 
furnaces were to be put out of blast as were necessary to prevent 
us from having too much iron, and these idle furnaces were to 
share, like the Vulean Steel Mill, the profits of those that ran. 
This has not yet proved to be history, but it may turn out to 
have been prophecy. 

There are too many nails for the nail-makers, though no such 
complaint has been heard from the house-builders. There is a 
nail association, which at the beginning of the year advanced 
prices ten cents a keg. Last November it ordered a suspension 
of the nail machines for five weeks, to the great distress of eight 
thousand workmen, who are also machines — self-feeders. “ We 
hope,” said the nail-men, according to a Pittsburgh dispatch of 
December 29, 1882, “to show consumers that we can not only 
eontrol production, but that we can do so unanimously, and at 
the very time when nails are the least wanted.” On April 9th, 
of this year, the nail manufacturers of the West met again at 
Pittsburgh, and adopted the most modern form of pool, with 
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managers having full powers to regulate prices and restrict 
production. “An early advance of prices may be expected,” we 
are told. Every mill in the West is in the pool. Nail-buyers 
are not allowed to converse with nail-makers. All business 
must be done through the Board of Control. 

There is too much barbed wire for the wire manufacturers, 
though not for the farmers, and a pool, under the “ entire con- 
trol” of eleven directors, has, within a few weeks, been formed, 
in which are enrolled all of the chief manufacturers. Its 
members met in March in St. Louis, and advanced prices. They 
met again in Chicago, April 4th, and advanced prices 10 per cent., 
and adjourned to meet in thirty days for the purpose of making 
another advance. This combination cuts off competition at both 
ends. It confederates the makers, so that they shall not sell in 
competition with each other, and it buys all its raw material 
through one purchasing agent, so that its members do not buy in 
competition. The Western Pig Iron Association regard “ the cut- 
ting of prices as the bane of business,” and do what they can to 
stop it. Thirteen concerns making wrought-iron pipes in this 
country met in December last to unite under the very appropri- 
ate name of the Empire Iron Company. Each was to deposit 
$20,000 as security that he would adhere to rules to prevent 
the calamity of too much iron pipe. One feature of the pool 
was that it proposed to keep men on guard at each mill, to 
keep account of the pipe made and shipped; and these 
superintendents were to be moved around from one mill to 
another at least once every eight weeks. April 1, 1882, 
when the rest of us were lost in the reckless gayety of All 
Fools’ Day, forty-one tack manufacturers found out that 
there were too many tacks, and formed the “ Central Manufac- 
turing Company of Boston,” with $3,000,000 capital. The tack- 
mills in the combination run about three days in the week. 
When this combination, a few weeks ago, silenced a Pittsburgh 
rival by buying him out, they did not remove the machinery. 
The dead chimneys and idle machines will discourage new men 
from starting another factory, or can be run to ruin them if 
they are not to be discouraged in any other way. The first-fruits 
of the tack-pool were an increase of prices to twice what they 
had been. 

One of the objections raised thousands of years ago in Greece, 
against the union of people of the same trade, was that their 
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meetings degenerated into political conspiracies, and Trajan, for 
the same reason, refused to accede to the request of Pliny that 
he might enroll a fire company out of the workmen of Nicome- 
dia. No precautions, said the shrewd emperor, can prevent such 
associations from becoming dangerous conspiracies. The whisky 
distillers’ pool is a combination of all the distillers north of the 
Ohio River from Pittsburgh to the Pacifie Ocean. It regulates 
production, export, and prices. Its success at Washington, in 
securing legislation several years ago granting whisky makers the 
privilege, given to no other tax-payer, of a postponement of the 
time for payment of taxes, is a significant reminder of Trajan’s 
saying. The demand for whisky so far falls short of the capac- 
ity of the pool to produce, that a large number of distilleries are 
kept idle, drawing pensions from the combination, in some cases 
as high as $500 a day. The Brewers and Maltsters’ Association of 
New York fixes the prices of beer by combination, and claims to 
control 35,000 votes. It takes to itself the credit of the defeat, 
last year, of Mr. Maynard, candidate for Secretary of State of 
New York. At the last session of the association the sugges- 
tion was made by one of the speakers, that if the brewers would 
see that the foreigners in their employ took out naturalization 
papers, they would, no doubt, “ cast their votes properly.” 

The publishers of school books do not like competition — that 
is, what they call “dishonest competition.” Nineteen of the 
leading firms of the country have formed a combination, by 
which they are bound to obey the orders of an executive com- 
mittee as to prices and other matters. This, says the “ Age of 
Steel,” will be cheerful news to the heads of families, who 
already have enough half-worn school books in the house to 
have stocked a whole township forty years ago. <A heavy 
penalty is imposed upon any publisher who supplants the books 
of another house in the pool by reducing prices or otherwise. 
The successful man has to hand over to the unsuccessful one 
the value of the book for three years. The Ohio Senate recently 
discussed means for overcoming this combination and securing 
competition in the supply of school books to the State as of old. 

The competition of the fire insurance companies, which broke 
out in 1875, upon the collapse of their pool, cost them in New 
York city alone $17,500,000 in seven years, and in 1882 they 
made a new combination which covered the whole country, and 
is, in point of wealth and cohesiveness, one of the most powerful 
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and most successful in the country. The combination of makers 
of stamped tinware, formed in 1882, expelled members who sold 
at lower than the fixed rates, and refused to allow any one in the 
pool to sell to the offenders. The situation was so uncomfort- 
able, that the expelled deliberated whether to prosecute the as- 
sociation for conspiracy or to pay the penalty and go back 
into the fold; they chose to do the latter. 

Two years ago it was found that there was too much milk in 
New York and Boston. The “embattled farmers” of Orange 
eounty, which supplies New York with two-thirds of its milk, 
declared a milk war. The New York dealers were cut off from 
their regular supplies. Committees of farmers waited at every 
railroad station, and offered to buy all the milk that was brought 
down for shipment by those who did not join in the combina- 
tion. When bought it was spilled. When not bought it was 
usually spilled just the same. Two Italians with performing 
bears were in Goshen on the night when the first milk was 
spilled. The farmers said the bears did it, and while the “ milk 
war” lasted the spillers were known as “ the bears.” When the 
superintendent of the Lehigh and Hudson Railroad allowed milk 
to be shipped against the protests of the farmers, they threatened 
to tear up the tracks, and the sheriff of the county had to be 
called in to protect the road. Sheriffs’ deputies, appointed to 
protect the shippers, helped the bears to spill the milk. At 
Warwick all the streets leading to the depot were barricaded 
by the bears with ropes. It took eight men armed with clubs, 
guns, and pistols to guard one man collecting milk. Peace was 
declared March 24, 1883. A committee of the farmers and a 
committee of the milkmen, representing eight hundred dealers 
in New York, Brooklyn, and Jersey City, agreed upon a fixed 
price for each month until April, 1884, ranging from two and a 
half to four cents a quart, according to the time of year. The 
organization of farmers spread until it covered Delaware, 
Orange, and Sullivan counties in New York, and Hunterdon and 
Sussex counties in New Jersey. March 22d, of this year, the 
farmers’ committee and that of the milk dealers’ organization, 
known to the honest farmers as the “ Pump Handle Associ- 
ation,” met again, agreed on prices for another twelvemonth, 
and this year there will be no milk war. 

The trade in milk at the point of largest consumption in the 
United States now rests in the hands of these combinations. 
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The same thing is going on at other places. The New England 
Milk Producers’ Association met in Boston, last January, for the 
purpose of thoroughly organizing the milk farmers. Represen- 
tatives from New York who had led the farmers there were 
present to point out the way. The Secretary of the Massa- 
chusetts Board of Agriculture read a letter from a gentleman in 
which a check of one hundred dollars was inclosed, to pay for 
milk to be poured on the ground to help the success of the pro- 
ducers’ cause. The membership was increased from 86 to 291. 
Resolutions were adopted calling upon all the farmers who sup- 
plied Boston with milk to join the association and do all in their 
power to solve the “ milk problem.” On March 22d, the day of 
the similar meeting in New York, the association met again in 
Boston, conferred with the representatives of the milk dealers, 
fixed the price of milk from April to October at thirty-four cents 
for eight and one-half quarts by a vote of 91 to 39, andadjourned. 
The ballot is a new force in the manufacture of prices, and one 
well worthy the attention of those who are curious about the 
developments of universal suffrage. 

Other combinations, more or less successful, have been made 
by ice men of New York, fish dealers of Boston, Western mil- 
lers, copper miners, manufacturers of sewer pipe, lamps, pottery, 
glass, hoop-iron, shot, rivets, sugar, candy, starch, preserved 
fruits, glucose, vapor stoves, chairs, lime, rubber, screws, 
chains, harvesting machinery, pins, salt, type, brass tubing, 
hardware, silk, and wire cloth, to say nothing of the railroad, 
labor, telegraph, and telephone pools with which we are so 
familiar. On the third of April the largest and most influential 
meeting of cotton manufacturers ever held in the South came 
together at Augusta to take measures to cure the devastating 
plague of too much cotton cloth. A plan was unanimously 
adopted for the organization of a Southern Manufacturers’ 
Association for the same general purposes as the New England 
Manufacturers’ Association. The convention recommended its 
members to imitate the action of the Almighty in making a short 
crop of cotton by making a short crop of yarns and cloth, 
and referred toa committee the preparation of plans for a more 
thorough pool. 

Such are some of the pools into which our industry is eddy- 
ing. They come and go, but more come than go, and those that 
stay grow. All are “ voluntary,” of course, but if the milk 
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farmer of Orange county, the iron molder of Troy, the lumber 
dealer of San Francisco, the Lackawanna Railroad, or any other 
individual or corporate producer, show any backwardness about 
accepting the invitation to join “the pool,” they are whipped in 
with all the competitive weapons at command, from assault 
and battery to boyeotting and conspiracy. The private wars 
that are ravaging our world of trade give small men their 
choice between extermination and vassalage. Combine or die! 
The little coke burner of Connellsville works or stops work, 
the coal dealer of Chicago raises his prices or lowers them, the 
type-setter takes up his stick or lays it down, as the master of 
the pool directs. Competitors swear themselves on the Bible 
into accomplices, and free and equal citizens abandon their 
business privacy to pool commissioners vested with absolute 
power, but subject to human frailties. Comlmerce is learning 
the delights of universal suffrage, and in scores of trades supply 
and demand are adjusted by a majority vote. In a society which 
has the wherewithal to cover, fatten and cheer every one, Lords 
of Industry are acquiring the power to pool the profits of scareity 
and to decree famine. They cannot stop the brook that runs 
the mill, but they can chain the wheel; they cannot hide the 
coal mine, but they can close the shaft three days every week. 
To keep up gold-digging rates of dividends, they declare war 
against plenty. On all that keeps him alive the workman must 
pay them their prices, while they lock him out of the mill in 
which alone his labor can be made to fetch the price of life. 
Only society can compel a social use of its resources; the man 
is for himself. 

On the theory of “too much of everything” our industries, 
from railrouds to workingmen, are being organized to prevent 
milk, nails, lumber, freights, labor, soothing syrup, and all these 
other things, from becoming too cheap. The majority have 
never yet been able to buy enough of anything. The minority 
have too much of everything to sell. Seeds of social trouble 
germinate fast in such conditions. Society is letting these com- 
binations become institutions without compelling them to adjust 
their charges to the cost of production, which used to be the 
universal rule of price. Our laws and commissions to regulate 
the railroads are but toddling steps in a path in which we need 
to walk like men. The change from competition to combination 
is nothing less than one of those revolutions which march through 
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history with giant strides. It is not likely that this revolution 
will go backward. Nothing goes backward in this country 
except reform. When Stephenson said of railroads that where 
combination was possible competition was impossible, he was 
unconsciously declaring the law of all industry. 

Man, the only animal which forgets, has already in a century 
or two forgotten that the freedom, the independence of his 
group, of the state and even of the family, which he has enjoyed 
for a brief interval, have been unknown in most of the history 
of our race, and in all the history of most races. The livery 
companies of London, with their gloomy guildhalls, their 
wealth, their gluttony and wine-bibbing, their wretched Irish 
estates, exist to-day vain reminders to us of a time when the en- 
tire industry of Kurope was regimented into organizations, 
voluntary at first, afterward adopted by the law, which did 
what our pools of railroads, laborers, manufacturers, and others 
are trying to do. Not only prices but manners were pooled. 
“The notion,” says Cliffe Leslie, “that every man had a right to 
settle where he liked, to carry on any occupation he thought fit, 
and in whatever manner he chose, to demand the highest price 
he could get, or on the contrary to offer lower terms than any 
one else, to make the largest profit possible, and to compete with 
other traders without restraint, was absolutely contrary to the 
spirit of the ages that preceded ours.” This system existed for 
centuries. It is so unlike our own that the contemplation of it 
may well shake us out of our conceit that the transitions, dis- 
placements, changes, upheavals, struggles, exterminations—from 
Indians to sewing women—of the last two hundred and fifty 
years were the normal condition of the race. 

Those were not exceptional times. Our day of free competi- 
tion and free contract has been the exceptional era in history. 
Explorer, pioneer, protestant, reformer, captain of industry could 
not move in the harness of the guild brother, the vassal, the 
monk, and were allowed to throw away medieval uniforms. But 
now “the individual withers; the world is more and more.” 
Society having let the individual overrun the new worlds to be 
conquered, is reéstablishing its lines of communication with him. 
Literary theorists still repeat the cant of individualism in law, 
polities, and morals; but the world of affairs is gladly accepting, 
in lieu of the liberty of each to do as he will with his own, all it 
ean get of the liberty given by laws that let no one do as he 
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might with his own. The dream of the French Revolution, that 
man was good enough to be emancipated from the bonds of as- 
sociation and government by the simple proclamation of Liberty, 
Fraternity and Equality, was but the frenzied expression of what 
was called Freedom of Self-interest in a quieter but not less 
bloody revolution, if the mortality of the factories, the mines, 
and the tenements be charged to its account. A rope cannot be 
made of sand; a society cannot be made of competitive units. 
We have given competition its own way, and have found that 
we are not good enough or wise enough to be trusted with this 
power of ruining ourselves in the attempt to ruin others. Free 
competition could be let run only in a community where every 
one had learned to say and act “I am the state.” We have had 
an era of material inventions. We now need a renaissance of 
moral inventions, contrivances to tap the vast currents of moral 
magnetism flowing uncaught over the face of society. Morals 
and values rise and fall together. If our combinations have no 
morals, they can have no values. If the tendency to combination 
is irresistible, control of it is imperative. Monopoly and anti- 
monopoly, odious as these words have become to the literary ear, 
represent the two great tendencies of our time: monopoly, the 
tendency to combination; anti-monopoly, the demand for social 
control of it. As the man is bent toward business or patriot- 
ism, he will negotiate combinations or agitate for laws to regu- 
late them. The first is capitalistic, the second is social. The 
first, industrial; the second, moral. The first promotes wealth; 
the second, citizenship. These combinations are not to be waved 
away as fresh pictures of folly or total depravity. There is 
something in them deeper than that. The Aryan has proved by 
the experience of thousands of years that he can travel. “ But 
travel,” Emerson says, “is the fool’s paradise.” We must now 
prove that we can stay at home, and stand it as well as the Chi- 
nese have done. Future Puritans cannot emigrate from South- 
ampton to Plymouth Rock. They can only sail from righteous- 
ness to righteousness. Our young men can no longer go west; 
they must go up or down. Not new land, but new virtue must 
be the outlet for the future. Our halt at the shores of the Pa- 
cific is a much more serious affair than that which brought our 
ancestors toa pause before the barriers of the Atlantic, and com- 
pelled them to practice living together for a few hundred years. 
We cannot hereafter, as in the past, recover freedom by going to 
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the prairies; we must find it in the society of the good. In the 
presence of great combinations, in all departments of life, the 
moralist and patriot have work to do of a significance never be- 
fore approached during the itinerant phases of our civilization. It 
may be that the coming age of combination will issue in a nobler 
and fuller liberty for the individual than has yet been seen, but 
that consummation will be possible, not in a day of competitive 
trade, but in one of competitive morals. 


Henry »). Luoyp. 
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THE STRUGGLE FOR IMMORTALITY. 


Lire is either a problem or a play; which, will be decided 
by temperament rather than by circumstance. The instinct of 
the dramatic, the passion to be pleased, are as compulsory in 
their way as suffering or thought. Superficiality, we must 
remember, may be as inevitable as sensitiveness. The man who 
said that for his part he always got away from unhappy people, 
had either more candor or less tact than most of his sort; but 
it is a sort that can no more be disregarded in an estimate of the 
world than any other of the defective classes. The impulse with 
which we embrace or repulse the higher form of fact, may be 
the decisive trait that must generalize us in a classification of 
species at which science has not yet arrived. 


Individuality is the one essential fact of life ; its presence, in 
whatever surplus or wryness, is matter of calculable regard, as 
its absence is of futile regret. There never was a wiser saying 
than his who told us that for our faults of exuberance there 
might be all possible remedies; for our deficiencies—none. A 
nicer distinction between defects and deficiencies might further 
refine the illustration. 

Who are they who conquer nature, create kingdoms, dis- 
cover truth, rule society, comfort anguish, and purify evil? It 
is truism to say: The men and women who have been them- 
selves. Whom do we seek in some famine of the mind? Not 
him who conforms, who is fractional rather than integral. Or 
to whom do we turn when our hearts are breaking? Not to 
the smoothest, but to the strongest personality that is intelligible 
or available to our own. We all know men who are mental 
derricks, hoisting everybody within reach. We have all felt 
people who are moral cyclones, hurling everything out of their 
track. 
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Yet force is not of necessity noisy. Love is not boisterous. 
The atmosphere is not obtrusive. A woman’s will may be silent, 
and may “be done,” like Heaven’s. ‘“ The strong power called 
weakness” has its own kingdom. We may be in the clutch of 
the earthquake, or the slave of a still, small voice. Insistence 
has many natures; they are alike only in this: that they 
insist. 

The tendency of individuality is to vigor; and because to 
vigor, therefore to duration of life. This seems a very simple 
thing to say. If it be strictly true and thoroughly believed, it 
may be seen to have complex results, some of which it will be 
the object of this paper to consider ; not as truths which can pre- 
sume to be called new, but rather, by the season of prevailing 
thought, renewed. 

That thetrend of individuality is toward foree and permanence, 
we are reminded at every turn. Diffusion is feebleness. Speech 
weakens feeling. The flood lessens the current. Shallowness 
produces evaporation. Commonness reduces preciousness. Deep 
emotions are perpetuated; mighty love means constancy, and 
marked hate is incurable. Vigorous characters reproduce them- 
selves; emphasized characteristics are hereditary; and so on. 
The list is practically endless. 

In this last connection, we are all more or less familiar with 
the work of modern science; a work whose value, as we shall 
presently see, only begins with its physical aspects, and out of 
which a higher science has still to be evolved by a discoverer 
possibly vet unborn. 

Our late great apostle of natural science has popularized 
for us several indispensable terms, in which it is as natural for 
the mind to think to-day, as it was for the child Montaigne to 
exclaim in Latin when his father fainted. One of these most 
useful words is Selection. The facts of selection —natural, 
sexual, and unconscious—in the history of man, and of the 
lower organizations, are established for intelligence beyond the 
right of ignorance to question. These facts, and the meaning 
of the facts, are in our primers now. The same may be said of 
that most happy phrase —the struggle for existence. 

“Nothing is easier,” says Darwin himself, “than to admit 
in words the truth of the universal struggle for life, or more 
diffieult—at least I have found it so—than constantly to bear 
this conclusion in mind. Yet, unless it be thoroughly engraved 
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in the mind, the whole economy of nature . . . . will be 
dimly seen, or quite misunderstood.” 

The apparently trifling or irrelevant minutizw crowding the 
pages which lay bare to the world the curiously interesting pro- 
cesses that go to the creation of a great theory, have a special, 
but not always superficially evident, value in the direction of our 
thought. 

We are told, for instance, that if the multiplication from a 
single pair of elephants were unchecked by accident or death, in 
seven hundred and fifty years there would be nineteen million ele- 
phants alive. We are reminded that in Paraguay neither cattle, 
horses, nor dogs run wild, because their infant progeny are de- 
stroyed bya certain parasitic fly, which has preémpted that vague, 
geographical region. We read that heart’s-ease and red clover 
would disappear from England if humble-bees were exterminated 
there. Or we hear of the “ walking-stick insect,” which, that it may 
protect itself from danger, is made to resemble a “ walking-stick 
closely overgrown with moss.” Or again, we are asked to believe 
that the ball-and-socket decorations on the wing-feathers of the 
Argus pheasant are esthetically appreciated by the female 
during courtship. Or our attention is concentrated upon the 
fact that among the Kalmucks, who practice the custom of 
bridal races (the bride having a fair start), “ no instance occurs 
of a girl being caught unless she has a partiality for the pursuer.” 
Or we are told that if human reproduction were not offset by 
mortality, there would not, in a thousand years, be standing-room 
upon the earth for the progeny of man. Again, we are reminded 
that the Holy Inquisition killed off the bravest, freest, and most 
independent minds of its time, and thus appreciably depleted 
Europe of her best material. Or it is suggested that the culture 
of Greece and the empire of Rome seem to have their chief 
purpose and value as subsidiaries “to the great stream of 
Anglo-Saxon emigration to the West.” Or we are asked if the 
idea of a universal and beneficent Creator be not the result, in 
the mind of man, of elevation “ by long-continued culture.” 

The connection of these rather burly statements with the 
spiritual future of mankind is not at first sight apparent; and, 
to the merely scientific student, may remain obscure. Yet the 
continuity in such a progression of selected facts is subtle, and 
the workmanship nice. From beginning to end, the link within 
the link is the force of individuality. The relation of individ- 
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uality to spirituality completes the chain which, in view of that 
relation, it is here our purpose to examine. 

Man is born to fight for his life. This is the upshot of the 
new wisdom. (After all it is rather an old wisdom.) He has 
been developed from ancestral, inferior organizations which, in 
turn, have had to fight for their lives. All the great and little 
facts of history converge to this truth. Conflict with the 
elements has mown down non-combatants. The attraction 
between the sexes has served as the great appreciator of per- 
sonal values. Death, like “ gray-haired Saturn, quiet as a stone,” 
has stood guard against the event of the world becoming 
uninhabitable from excess of life. Climate, disease, accident, 
anguish, love, war, superstition, even civilization itself, have 
each served their turn in the awful battle. All are but so 
many foes to the new-born babe. Carlyle put one view of the 
truth in his rough way when he said that the ultimate question 
between any two human beings is: “Can 1 kill thee? or, canst 
thou kill me?” We rate by thousands of years the age of the 
great design carved in the Cambodian temple, which represents 
a wheel of inchoate, writhing forms— serpents, dragons, mon- 
keys, and men—revolving in a conflict vast and mysterious, 
and typifying “ The Struggle of Natural Life toward the Ideal 
and Spiritual.” Existence is a challenge. Circumstance is the 
gauntlet. Success is victory, and failure is defeat. Death is (or 
may be) escape. 

t will be seen that to say all this is to say simply that the 
struggle for existence is decided by the ratio of individuality to 
the odds. Whether we have to do with the duels of mastodons 
in a prehistoric forest, or the conflict of an Esquimau with the 
elements, or the broken heart of Sappho, or the dying bed of 
Keats; whether we are dealing with the extermination of a 
tribe of Kaffirs, or the decline of an over-civilized empire, or the 
fail of an outlawed religion, the radical elements of the question 
are the same. Personality is power. Behind every great success 
is an individual. There is the absence or the destruction of one 
in every great defeat. Who conquers? The integer. Who fails? 
The fraction. 

It should be remembered, of course, that individuality may be 
subtle or strong, and that conquest may be apparent or real 
Success may be a matter of muscle or of imagination. Defeat 
may come from brain or brawn. There is victory of the diges- 
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tion and failure of the temper. There is failure of the nerves 
and victory of the spirit. There is weakness of the conscience 
and power of the will. There is success in the incidental and 
temporary, and there is failure in the essential and permanent. 
There is deification of the body and insult to the soul. There is 
ruin of the body and construction of the soul. An untimely fit 
of hysteria may cost a woman the intellectual ambition of all 
her days. A man with the prosperities of life in his hand may 
lose, by a rude word or a selfish deed, the heart of the woman 
who would have been worth to him the world and the glory 
thereof. Of Napoleon, it has been said by a recent historian, that 
he was a threefold being, of active intellect, imperious will, and 
deficient moral sense ; and, from the hollow of that deficiency, 
history measures his surplus and his success. Christ was called 
a failure by his contemporaries. 

It needs no historian to remind us that individuality is, in 
fact, the result of a conflict between widely differing, and by no 
means necessarily obvious agencies—the effect of counteraction 
between the evident and the suggested, or between the seen and 
the unseen. 

It needs no prophet to tell us that this counteraction is to be- 
come more complicated as it is overtaken by civilization ; that the 
proportion of the obvious to the latent is likely to be lessened; 
that the relativity of the evident to the suggested will undergo 
change ; and that the ratio of the seen to the unseen may be ex- 
pected to suffer mathematical transference. 

This is to say, in brief, that, for a man to become a force, is to 
be one among diversely many, or one through harmoniously 
many things. And, that to become a force in the future, is 
probably to be a much less simple matter than it is now, or has 
ever been. An individual, in fact, represents not only a huge 
amount of fighting capacity, but must represent an increasing 
amount of tactical ability. A powerful personality may be said 
to be what the Hahnemannians call “ a complex of symptoms.” 


The love of life is one of the elements of life; we might say 
that it is what physiologists call one of the “ proximate princi- 
ples” of life. It is not enough merely to say that the love of life 
is normal —it is life. The most exhausted victim of existence 
will admit that it is his exhaustion which ails him Bulwer 
says somewhere that there is a want more fierce than the want 
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of food, more terrible than the want of sleep; it is “ the want to 
die.” The world-weariness which is so incontestable a feature of 
our age, was foretold long ago by an ancient Persian proverb, 
which ran: “ When men, in passing by the newly-made grave, 
shall say, ‘ Would, God, I were there!’ the end of the world is 
nigh.” 

But even suicide in no sense intrudes upon the main truth, 
simple as a primary color, and organic as the action of the heart ; 
—that to be alive is to wish to live. He who desires death has 
already begun to die. He who reaches the point of encroaching 
upon death is already virtually dead. Such encroachment is 
simply a form of the universal fact. The passion for self-de- 
struction is but one means of accomplishing dissolution. One 
man has typhus fever; one cuts his throat ; one has consump- 
tion; another has suicide. Each is a disease. The incipient 
cough that nobody notices, and the first toying with the cocked 
pistol that nobody knows, may be, for philosophical purposes, 
the same thing. This is not the place to discuss the moral 
aspects of suicide, of which I have here nothing to say. 

The undeniable extension of self-destruction, as tabulated by 
the best statisticians of the subject to-day, only substantiates 
the premise in a high sense. It is reluctantly admitted by some 
of the bleakest materialists among these statisticians that one of 
the prevailing causes of the increase of suicide is the increase of 
religious unbelief. This is, perhaps, the subtlest illustration yet 
in hand of our point — setting quite aside its use in a didactic 
sense, as I would be understood to do, in this connection. 

The doomed being who anticipates death everlasting, as his 
part and lot in the problem of universal suffering, stretches forth 
his hand to clutch his portion, and is, in effect, already dead, 
because he is to die. Death sets in with the passion for death. 
Life implies the love of life. Other things being equal, the 
healthy body craves life. Other things being equal, the healthy 
soul demands life. It may be said that none of us are ever 
actually beaten in the battle of existence except by untimely 
death, by madness, or by what it is now a little old-fashioned to 
call sin. 


The desire for eternal life is a very old human preference. 
It must be also admitted to be a very strong one. It is impos- 
sible here to do more than recall the existence of the immense 
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mass of scholarship and sentiment, faith and dogmatism, wis- t 
dom and folly, which have been wreaked upon the sole aspect of t 
the subject that raises the question whether belief in the future ¢ 
life is intuitive in the mind of man. Q 
This paper does not presume to enter upon that venerable ‘ 
and tremendous discussion, but would suggest its huge propor- 
tions in the history of thought as significant far beyond the reach ( 
of mere argument. However we come by the wish to live for- 1 
ever, the fact seems to be that most of us have it. Whatever ‘ 


were the private views of the Cave-men, or even the current of 
thought in the Jewish theocracy upon this point, it seems to be 


true so far as the evidential testimony is in, that the race has 
desired, if not expected, continuance after death. | 
This fact alone would not prove that we should get what we 


desire; but it is certainly not a good reason for showing why 
we should missit. To say that no subject whatever has so | 
deeply stimulated the human mind, as that of a life to come, is 
not to overstate the case. The agitations of love and the con- 
sequences of death have been the two fundamental objects of 
interest in this world; and of these twin princes, the gentler has 
yielded the crown to the sterner brother. Where is the lover 
whose ardor would not be chilled by an apparition or an earth- 
quake ? 

A glance at the literature of eschatology as represented in the 
catalogues of even our secular and popular libraries, astonishes 
one who looks at them for the first time. A celebrated publisher 
once said that to put the word Heaven into the title of a book 
was enough to insure the sale of it. I remember to have heard 
one of the most philosophical of men—the least impetuous either 
in thought or speech, and one of the best trained in intellect and 
character—say that he would prefer any life, even that of a sup- 
posable world of woe, to annihilation. A man who has acquired 
the habit of living is loth to suspend it. His custom has be- 
come his appetite; it seems to him even to have become his 
right. 


Christian philosophy has a certain respectable position 
among systems of thought. As a system, it has somewhat 
emphatic bearings upon the idea which we are pursuing. 

It is the great point, so to speak, of the Christian religion, 
that it comforms vigorously to the vigorous love of existence in 
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the existing. It meets this high instinct on lofty ground; it 
treats it with the respect due any such elemental impulse; it 
deals not with the dream, but the deed ; it offers no fantasy, but 
a promise; it plunges us in no reverie, but holds us to an assur- 
ance; and mocks us not with myths, but controls us with facts. 

“God,” it has been well said, by a great metaphysician,“ is 
chiefly of interest to us so far as he is the condition of our im- 
mortality.” Reeognizing this truth, Christian philosophy squarely 
offers duration of life to the individual. 

Such an offer, it will be said, has been made before. True, 
and happily true. Were this not so, had the race existed six 
thousand years — or sixty — more or less, with no more hope of 
perpetuity after death than so many kangaroos, the originality 
of Christianity might have been her practical destruction, and 
that which has been accepted as an inspiration might have been 
set aside as an “ism.” It may be claimed, however, that the 
Christian form of the offer of immortality is, up to this time, the 
most reasonable which has been presented in the history of re- 
ligion; that it is the most explicit, the most logical, the most 
finished; in short, that it is a progression from other and lower 
phases of the same thing, and in so far entitled to the respect 
due to any highly-advanced organization. 

Passing the outworn superstitions, whether of savagery or 
civilization, it seems to be fashionably possible at present to be 
either a Buddhist or an Agnostic — assuming that one has missed 
of being a Christian. Of these three forms of belief toward 
which the consensus of the intelligent inclines, to-day, it will 
not be disputed that Christianity is the only one which advances 
consistent hope of personal immortality. The vagueness and 
vagary of Buddhism upon this doctrine are too well known to 
need explanation here. The “ Dream-religion” may, or may not, 
make you a man or a cloud, at the thither side of death ; it is not 
clear whether one shall be an angel or an atom. Much aesthe- 
tico-religious sensibility which luxuriates over the “ Light of 
Asia,” would be cured by a sound acquaintance with the Sattas 
or Dhammapadas in a standard translation. “Never,” says 
Max Miiller, “had a scheme of salvation been put forth . . . 
so independent of, so even antagonistic to the belief in a soul, 
the belief in God, and the hope of a future life.” 

Shall we ask Agnosticism for her eternal hope? Hollow is 
her evasive reply! Such dreary elusion is not a new one, at best, 
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in the history of belief. “When,” says Miiller again, “ after many 
centuries of thought, a pantheistic or monotheistic unity has 
been evolved out of the chaos of polytheism . . . there has 
always arisen, at last, a school to whom theological discussions 
have lost their interest, and who have sought for a new solution 
of the questions to which the theologies have given inconsistent 
answers, in a new system in which man was to work out here 
on earth his own salvation.” Up to a certain point Agnosticism 
has, indeed, pilfered from Christianity in the attempt to substi- 
tute for a strong and glorious affirmation a weak and pitiful 
negation. So intense is the love of life in the human soul that 
even this negation is pathetically snatched. He who has no 
longer any hope of existence beyond the incident of his own 
death-bed, palliates his condition by prating of the invention 
of immortality by-and-by, as one may take out a patent on 
souls ; or, he who buries the beloved of his life, standing com- 
fortless at the grave’s gap, listens to feeble talk of her continuance 
in the future of the race. 

The Christian religion, in offering duration to the individual, 
is, as we have said, explicit and logical; but it is also condi- 
tional. It is difficult for the mind reared among the familiar 
speech with which most of us dispose of this subject, to be alertly 
aware of the fact that immortality is nowhere proved to be a 
natural right. Yet such is the fact. Like suffrage, immortality 
is not a right, but a privilege. It is not property, but a gift. 
This gift is offered to you or me upon conditions which we can 
accept or deny at will. The founder of our religion makes, we 
may say that he constitutes, the conditions. Everlasting life is, 
in fact, according to this religion, bestowed by Jesus Christ upon 
the human soul. The consequence of declining this gift and its 
conditions would seem to be logically, if not theologically, wrapped 
in the phrase, “everlasting death.” But this opens debatable 
ground, upon which our paper can do no more than glance. 

Theology is not Christianity. The word and the creed are 
not one and the same. The premise of the master and the con- 
clusion of the priest may diverge through pressure of a hundred 
inevitable causes. 

The writer is no theologian and is not writing to theologians, 
and is loath to touch upon a point which laymen must treat rather 
by instinct and judgment than by equipment. Yet the great 
common sense and heart of the world will have their way with 
the great common problems. The universal must abide the uni- 
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versal test. The question whether any portion, large or small, 
of the human race is to suffer forever is, at least, one which 
it would seem to be in poor taste to treat flippantly, and poor re- 
ligion to treat acrimoniously. If there be any question above 
all others in which people who think as well as feel, or people 
who feel as well as think, should grant each other large and 
solemn charity, this is that question. 

It is not a matter to be frivolously set aside, either by theo- 
logical prejudice, or personal preference. It is difficult to sup- 
pose that the eternal future of the mass of the human race 
depends upon the culture of an exegete, or the translation of a 
Greek word. Whatever may be the truth, or the choice between 
the chances of the truth, such a choice should be made in a spirit 
above the reproach of controversial bitterness or pettiness, and 
“on the height” of a sacred gentleness of soul, wherein “lies 
repose.” 

It would be seen by an exegetical study of the subject that that 
may be at least no unscriptural, or unreasonable form of Chris- 
tian faith, which offers immortality — any kind of immortality— 
as a gift, on specified conditions, to the individual. To this 
extent, therefore, Christianity may be called in support of the 
suggestion to which we find ourselves now clearly directed by 
the train of thought that we have pursued; and, in so far, those 
who are themselves believers in the value of the Christian faith, 
and tolerant of its differing interpretations of the Bible text, 
may be inclined to follow us. For those who are not such, the 
argument stands or falls by itself; lacking, in that case, a 
certain emphasis, but not, we trust, without order. 

“ He that believeth on me,” said Jesus Christ, “ hath everlast- 
ing life.” “Immortality,” said Emerson, “ will come to such as 
are fit for it. He who would be a great soul in the future must 
be a great soul now.” Both the religious and the philosophies 
aspects of our thought have their foree; he who accepts 
either, has something; he who holds both, has much. “ Blessed 
be the day,” cries the modern Buddhist, “ when I shall draw 
the veil from the face of my beloved . ... . . But the 
veil on the face of my beloved is the dust of this earthly body.” 
“There is a spiritual body,” asserted the Christian apostle. 
“T am the resurrection,” said his Master. 

Now, then, it will be remembered that we have gone over 
certain ground in this paper, not unfamiliar in itself, but hold- 
ing, as the writer hopes, some fresh relation to contiguous terri- 
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tory. We have traced the nature and effects of personality as a 
factor in power. We have noticed that the tendency of individu- 
ality is to vigor, and because to vigor, therefore to duration of 
life. We have remembered that modern science has given us 
proof so overwhelming as to partake of the nature of revelation, 
of a truth so familiar that we had all but overlooked it — the 
truth that man, to the most solemn ends, is born to fight for his 
life. We have recollected that the struggle for existence is de- 
cided by the ratio of individuality to the odds; that individuality 
may be subtle or strong; that victory may be real or apparent; 
that individuality is likely to become, with the progress of civil- 
ization, a more complex fact, in which the relation between the 
seen and the unseen may change its present proportions. We 
have called to mind, also, that the love of life is one of the 
elements of life, and that death sets in with the passion, whether 
real or apparent, for death. We have remembered that the 
desire for eternal, and therefore unseen, life is an important 
human impulse; and we have alluded to the contributions of 
Christian philosophy toward the love of eternal life especially 
as framed in the theory of conditional immortality. We have 
further suggested that the Christian offer of immortality is a 
progression from lower phases of the same thing, and entitled 
to the respect due to any highly-advanced organization. 


Does it not remain to be said that strength of individuality is 
probably proportional to the strife for eternal existence? Tremen- 
dous is the truth, if this be true. A man may be negligent of 
his own noblest nature if he deem himself the victim of a blind 
chance, or a relentless tyrant, or even an arbitrary governor. 
He must start, if he be a man, to a view of life and time which 
puts him on his mettle before both. The appeal to self-respect, 
in such a view, is as powerful as self-respect can bear. Suppose 
that this view be true. Suppose that the struggle for existence 
which begins with the Protozoa, or the Promammalia, and ad- 
vances* to Aristotle or Darwin, has become nothing more nor less 
than a struggle for immortality. 

Suppose that the challenge is thus broadly thrown down to 
you, or me, or Newton, or the Jukes family. Live or die! It is 


* We say advances. We cannot say ends; for we have no evolutionist yet 
returned from the silence of apparent end, to classify whatever possible 
superior form of being may exist beyond reach of our microscope or tele- 
scope. 
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your own affair. You have the conditions and the chances. 
Accept or decline. No gods, pagan or Christian, shall interfere 
to compel you. Your personality has sacred and awful rights. 
You are caught in the machinery of inextricable law. Love is a 
part of that law; but both love and law must take the material 
that you give them. Of what stuff are you made? Abide the 
test. Itis ours to ask. Are you a man or a molecule? Are you 
a soul oracell? It is yours to decide. Give us the proof. 

Truth has endless corridors by which to approach conviction, 
and one can see in such a view as this, a marked appeal to certain 
types of nature which seem to be left out of the usual religious 
argument. It is, perhaps, true that many a person objects to 
troubling himself with immortality, either as an advantage or 
a disadvantage, when his attention is concentrated exclusively 
upon the fact that eternal life involves definite moral conditions. 
That it should imply, also, certain conditions of a very different 
sort, is quite another matter; that it should touch the intellect, 
the force, the good sense, or even the simple pluck of a man— 
this is to be regarded. We may be conquered through our pride, 
when we cannot be won through our conscience. He who does 
not find it any longer exciting to be told that he is not good 
enough to live forever, will scarcely hear without interest that 
he is not strong enough. Many of us would rather be called bad 
than weak. It is an arrest to the thoughtfulness of any man 
but an inferior one, to show him reason why he may be in the 
way of losing an obvious gain, through inferiority. Precisely 
that, such a view of the struggle for immortality as we have 
suggested would undertake to show. 

In proportion to the force and vigor of the individual is the 
love of life, present and to come. Eternal life should be, at least, 
as much a test of power as temporal life. Individuality means 
the acquisition of life ; one rates oneself accordingly. To love life, 
to strike out for it, to overcome it, to insist on it, is strength. To 
fail of it, is weakness. We do not stay just now, to remind you 
that a pure heart, forgiven sin, consecrated deeds, are the con- 
ditions of immortality, and that a given being may miss of it by 
missing these; we say only that he misses it, because there is 
not enough of him, or because he does not make enough of him- 
self to get it. He of the centrifugal nature, whose mind works 
from within outward, moving in spirals about moral problems ; 
who finds it easy to doubt accepted truths because of what strikes 
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him repeatedly, at the same point, as the excess of his own origin- 
ality — he will be reluctant to believe that he may be declining 
immortality simply because he is not man enough to have it. 
Yet, metaphysically as physically, the argument holds. He is 
thrust upon a battle-field, enormous and deadly. As for the 
bread of the body, so for the bread of the soul, he fights. 
As for life, love, suecess, fame, and the trifles of time, so for 
eternal hope, and its majestic possibilities, he shall be challenged. 
Is he a man? let him show his colors. Is he a soldier? ask for 
his sears. Does he hold his ground? Does he shirk, desert, 
surrender, or fly ? Let him look to it. By so much as he is a foree, 
he will keep the field. 

Retreat from the great effort of being to secure its own con- 
tinuity, may have whatever moral aspects; it is at least true, that 
to retreat is to be beaten; that to be beaten is to be weak; and 
that such weakness may be the last fate which has presented 
itself as probable to the type of soul most likely to sueeumb. 

For, let us notice, the struggle for immortality is not a 
simple and obvious affair. The armor and saber, the powder 
and shot, are not, in fact, altogether the urgent and the tangible. 
The blood and dust and mortal cries may not be the apparent, 
or the audible; and he who is hurled down “ unable or to move 
or die,” may give no sign. As with the silent defeats of life, so 
with its dumb victories. He needs the higher education in the 
deaf-mute language of the soul, who would apply his tactics to 
the estimate; and his is the best martial culture of the spirit 
which is most conscious of its own unfitness to specialize that 
estimate. But so much as this it is easy to see: as civilization 
refines, the intricacy and delicacy of the struggle for existence 
must refine with it; and, that this is likely to be true of eternal 
as well as of temporal existence, the course of our argument 
has already suggested, and now finds itself obliged to emphasize. 

The struggle for eternal life is no light matter, like ladies’ 
calisthenics, which exercise only certain muscles. The athletics 
of the soul are virile; they are impartial; they are not orna- 
mental and fanciful. Development is demanded for use, not 


for exhibit. Tissue and sinew and blood and bone respond; 
now this, now the other, urgency on one, relief of the other, 
pressure here, repose there, strain to-day, rest to-morrow, this 
faculty aroused, the other lulled, this feat to be performed, that 
danger scorned, a boy’s medal won to-day, and a man’s life 
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saved next year ; thus the soul, in the hands of the Silent Trainer, 
grows in frame and fiber. Will we play battle-door and shuttle- 
eock for our prizes? Or close and wrestle for them ? 


We have spoken of the evolution of a higher than the physi- 
eal, from the physical science which holds so disproportionate, 
but none the less useful, an influence over the thought of the 
instructed world to-day. ‘“‘ Weare spirits,” said one of the 
coolest of scientific men, a century ago. “ Weare spirits. That 
bodies should be lent to us while they can afford us pleasure, 
assist us in acquiring knowledge, or in doing good to our fellow- 
creatures, is a kind and benevolent act of God.” The practical 
Franklin showed his keen good sense in this matter-of-fact way 
of expressing a truth which is too often approached upon the 
mystical and most difficult side. We are, indeed, spirit; and 
we may, without hesitation, dispute so much as this with him 
who begins by saying that we are matter. It cannot be denied 
that we have at least as good a right to start with the one asser- 
tion, as he with the other. “I should never,” says Elizabeth 
Peabody, “teach a child, ‘You have a soul, but, ‘You have a 
body.’” 

Let us then call the struggle for immortality an advanced form 
of the lower encounter. It is a struggle historic and dramatie, 
as it is involved and unconeluded. A man cannot fight this fight 
with part of his nature. It takes the whole of him. A stout 
fist avails him little without sound thought. He cannot gain 
the day by his intellect, lest he lose it on the side of his heart. 


Neither does emotion win without reflection, and hysteria is a 


poor weapon to substitute for common sense. We find at once, 
that we have approached herein a problem complex to the edge 
of mystery. For, there enters into this struggle a strange law 
of spiritual selection, differing from that governing the con- 
flicts in the lower phases of organization, as fineness differs from 
momentum, the telephone from a war-ery, or the flower Charity 
from the Inquisition. 

The conditions of immortality wholly refuse to rest upon the 
piers which hold the conditions of conquest in the life of time. 
Brute force ceases now to keep its relative value in this larger 
contest. There is what may be called a brute force of the mind, 
of which this is equally and terribly true. Sheer intellect has 
no greater chance at everlasting life, than sheer muscle. Immor- 
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tality is not promised by their Creator, to great men. Mere 
mind holds no passport to eternity. There is no limited express 
to Paradise for able people. Goethe, for being Goethe, is none 
the more likely to last forever. Frederica, so far as we can see, 
stands quite as good, or a better chance. 

The law of spiritual selection would seem to be at once 
severe and delicate. The obscurest mother, transmitting a pure 
heart to her boys, never having heard of protoplasm, and know- 
ing no philosophy beyond her prayers, may enter into this higher 
contention with an equipment which the discoverer of the miss- 
ing link might envy. It is quite conceivable that the soul of a 
felon might survive the soul of a prince or a priest. The tests 
of the world fail. Fine causes, and finer sequences, enter the 
list. Who are we that we should win? What is our standard 
of success? What the temper of our weapons? We buy and 
sell, we woo and wed, we gain us a friend, or fame; and the 
stranger without our gates, or the servant under our feet, may 
be fighting for a soul’s life where we are fooling with it, and 
may, therefore, be better worth life, and so the more likely to 
live. For law is but law, and spiritual law loses nothing of its 
grip for its gain in quality, and holds us none the less robustly 
because of a touch so velvet. 

Suppose that this view be the true one. Suppose that he who 
wishes to live indefinitely, or always, is the subject of such law. 
Suppose that the complete and complex nature — physical, men- 
tal, moral, spiritual — becomes, by an ascending seale of strain, 
the soldier in-such a strife. Suppose that the ultimate atom of 
the permanent individual may prove to be the vigor or the honor 
of his conscience. Suppose that from this, as, in the physical 
ease, from the cell of the embryo, the life of what we call a soul 
evolves. Suppose that the development of this spiritual cell-life 
is, to the requisite extent, under the control of the human will. 
Suppose that this development is governed by a just, or even a 
generous relativity to the environment which spiritual science 
is not yet advanced enough to formulate. Suppose that the 
grandest work performed by the physical science of our times 
should prove to be its contribution to such a spiritual science, 
and that such a spiritual science is yet to become a matter of 


more orderly, more manly, and more nearly universal acceptance, 
than any form of religious belief detached from natural research 
is now likely to command. Suppose that the science of the soul 
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and the science of the rock find their common interpreter. Sup- 
pose that the revelation of fact and the revelation of faith are 
met together. Suppose that the progress of fact does not pro- 
ceed, as Spencer would have it, from evolution to dissolution, 
but from evolution through apparent dissolution to real evolu- 
tion; and that the splendid blossom of the greatest discove ry of 
modern thought has as yet but begun to bud. 

We ask for this aloe, precious and perfect, in the name of rea- 
son, that it may be rooted in the heart of the hope of everlasting 
life, for which it is our honorable service to contend. 

We ask for this hope in the name of science, which has ren- 
dered unto nature the things that are nature’s, but unwittingly 
unto God the things that are God’s. The glory of the law moves 
on. The higher science has its prophets. Its scholars are to 
come. In an age when we are called upon to study “ the saga- 
city and morality of plants,” we may be justified in demanding 
an adaptation of scientific method to the fine fibers and hidden 
seed of the human spirit. 

If these things be so, the mind is dazzled by the vision of those 
future types of which both faith and science promise us so much. 
To what refinement and enforcement the high organizations of this 
present life may rise, he only can intelligently imagine who has 
the student’s lense and the believer’s eve. What man may be 
a century or two hence, what the average of nature with which 
he must contend, what the ideal by which he shall achieve 
superiority, what, in short, the intensification of his entire form 
of strife with his conditions, it is only possible for us to guess by 
some conception of the fact of spiritual nature, and thenature of 
a science based upon that fact. What the select man, survivor 
of this or the future environment, may become in the life beyond, 
to what unimagined evolution he may be liable, through what 
supreme equilibration of power ineapable of dissolution the 
rhythm of spiritual motion shall sweep him, who ean say 

Once again. We have spoken of the love of life as one of the 
constituent elements of life; and, in this connection, we have 
observed that death sets in with the passion for death. It is 
reasonable to suggest that in the higher, as in the lower life, 
the analogy holds. In the strife for eternal existence, it may 


be true that the amount of contending desire represents the 


amount of contending power; that the love of eternal life, itself, 
bespeaks, to an extent, the capacity for it; that the instincts or 
VOL. CXXXVIIL—NO. 331. 40 
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the impulses of belief are not without their significance, other 
things being equal, as salvable agencies ; in short, that the long- 
ing to live forever not only carries with it the power to conquer 
the materials of duration, but indicates in a measure the force of 
the life-principle in the soul. A man may live forever because 
he loves his eternal life, end he loves his eternal life because he 
is to live forever. 

If, on the other hand, death sets in with the passion for death, 
may there be a significance invisible and invincible as a zymotic 
disease, in the reluctance to conquer immortality which is some 
times cultivated either as a conscious whim, or a supposed sign 
of mental strength ? Hume speaks, somewhere, of a “decline of 
soul.” Side by side with what may be almost called devout un- 
believers, we find men whose skepticism as to spiritual facts is a 
species of new game, a philosophical lawn-tennis, wherewith to 
pass life’s midsummer; and over against these, we find others 
still, by whom dispute with supernaturalism is rated as a syno- 
nym for force of character, and cultivated as an egotism rather 
than a consecration. May there not be among these cases of 
spiritual suicide ? Has he perhaps already begun to die in whom 
the tolerance of death is so indulgently regarded? Is his life 
principle already vitiated who ean so idly court results which 
a sound and sane soul-vigor should abhor? “ Earnestness is the 
path of life,” says the Dhammapada, “ Thoughtlessness the path 
of death. Those who are in earnest do not die; those who are 
thoughtless are as if dead already !” 

Experts will tell us with what firmness, vet with what 
tenderness, the suicidal impulse is treated in hospitals for the 
insane; how the unnatural passion for death is discouraged by 
exposing its unnaturalness, or by fostering the feeble love of life, 
if that be possible; how gently the nature is aroused against 
itself; how surgically the diseased conditions are handled, and 
how, upon the chance of the sufferer’s recognizing his pathologi- 
cal position, and approaching himself as his own patient, all his 
hope of cure may hang. 

It is by no means impossible that the suicidal nature of unbe- 
lief in a life to come, may yet find its soul-physicians in some 
psychological asylum of the future, wherein these diseases of the 
spirit shall be treated by a skill which must make our present 
methods of dealing with them seem, by contrast, like the blood-let- 
ting and strait-jacket, the dungeons and the chains of the Dark 
Age. 
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sut once again: If these things be so, the familiar thought 
(even, as we have already seen, the familiar language) of the 
lower science has been the subject of a solemn unconscious selee- 
tion in the service of that higher science of the soul to which 
we look. 

In the struggle for immortality, the position of the individual 
holds a curiously interesting attitude toward the elevated nature 
of his environment. What is the insistence of individuality 
but the persistence of foree? Or what its victory but a 
conservation of energy? What close economies there may 
be in spiritual ageney, or what Law of Variation in spiritual 
inheritance, we know not. What is the protoplasm of spirit we 
ean but guess. What supernatural selection may be at work 
upon us, we have yet to learn. 

And yet again: Supposing there to be any value in these 
thoughts, they go toward proving the doctrine of the survival 
of the fittest a sublime and an inspired thing. If we have been 
thinking in the right direction, that is a doctrine which substan- 
tiates religious belief only less than religious belief substanti- 
ates it. 

The revelation of nature and the revelation of the Word con- 
firm each other as respects this stimulating conception of the 
human problem. The old urgency of faith and the new impetus 
of science move upon the same pulley. 

Life is a proof of the power to live. Life is a proof of the 
qualification for life. We compete and strive, we yield or con- 
quer, we adjust our individuality to our odds, we adjust our 
moral freedom to our individuality, we adjust our elemental love 
of duration to our moral freedom, and the lawful result abides. 
The spiritually weakest goes to the wall. The spiritually 
strongest conquers. He is the unfit who is beaten to death on 
the spiritual side of his nature. He is the fit survivor who 
saves his soul alive. 

What manner of man may he be who shall be found capable 
of the final survival? Honest perplexity has its visions, and 
struggles toward them with noble discontent. Believing Chris- 
tianity points to her Nazarene* and clings to the feet of the 


* It will, of course, be remembered that our treatment of our subject has 
compelled us to dwell rather upon the law of God than the love of God; and 
that the ingenious tenderness of what Christians call their Gospel, consti- 
tutes an adaptation of supernatural science to natural helplessness which it 
1s not our province here to elaborate. 
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sweet and solemn ideal which he has carved like a statue in the 
world. 

Whether we have fixed our eyes upon the marble or the 
dream, the complicated nature of the struggle in which we are 
involved remains at least the one fact about which there can be no 
dispute. The finer we are, the more threads to our destinies. The 
stronger we are, the more strain upon our fiber. That first flaw of 
conduct which weakens our resistant power may find no steel 
fingers like those in the machinery of woolen-mills, which detect 
the defective threads and stop the weaving on the spot. 

Supernatural selection has what may be called an artistic task 
in dealing with human character. The materials of duration 
may be found in mere morality, or a martyr’s fate; they may 
pause at veracity or fly to aspiration; they may be sought in 
common humanity, or hide in exalted consecration. 

Who shall say how the chance turns? At least, plainly, 
since law is justice, not against the paupers of heredity; not 
against the poor devils of the world as opposed to their betters. 
Noblesse oblige in the aristocracy of nature as in that of acci- 
dent, and the highly-born may run the highest risks. 

The man of many excellent qualities who protected himself 
at the expense of a woman—the woman of good intentions 
whose petty exactions defrauded a man of his best possibilities — 
might be beating the first retreat in the long struggle wherein 
the power of advance grows feeble faster than the consciousness 
of feebleness. The joeund entrance into the forest of worldli- 
ness, wherein, before we know it, the soul has lost the trail — 
the thin coating of social courage which we take for moral 
armor, when it may be only a species of metallic paint — the 
rust of selfishness wrought by sorrow or disease, and worn like 
an ornament by our unconscious vanity— might be the sign of 
the weakness which should defeat us in the ultimate struggle for 
survival, under some tremendous moral emergency, or crushing 
spiritual strain. 

Our self-respect arises like a knight, ‘ without fear and with- 
out reproach,” to defend such a view of the appeal of human 
life to human strength. Magnificent and terrible that challenge! 

Is a man to be the weak, the worsted, the defective of nature? 
Is he crippled, maimed, unable of soul? Shall he surrender his 
chance at continuance for some inefficiency of temperament, or 
flabbiness of purpose, or lack of moral gentility? Shall he yield 
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to that slight tendency to be satisfied with an undertone in ideals, 
which may be the first step toward spiritual discord that must 
resist harmonizing unless in finer hands than his? 

Shall he narecotize the nerve, or loll away the muscularity of 
a soul that had fitness in its power and survival at its bid? 

All that he hath, will he not give for his life? 


ELIZABETH STUART PHELPS. 





SOCIOLOGICAL FALLACIES. 


IN the extension of modern arts and industry the mass of 
mankind have been taught to expect comfort and ease, if not 
luxury. We boast so constantly of what we have accomplished 
in this direction that many believe we can do away with all 
hardship and establish universal well-being, if we choose. In 
our discourses, debates, and discussions we assume that the end 
for which society exists is the greatest happiness of the greatest 
number. It is laid down as an axiom of political science that 
political institutions should produce that result. Our philoso- 
phers encourage this doctrine and encourage the application to 
themselves of this test. It is, indeed, affirmed that our civilization 
is a failure because poverty continues to exist, and that a society 
in which poverty continues to exist is fit only to have “ war” 
made upon it with fire, sword, and dynamite by any one who is 
still poor. Yet here is a plain question: Is there any other man 
in the world who is to blame for the fact that I am poor? 

The triumph of civilization is in the fact that we are not all 
steeped in poverty and misery. The student of sociology is 
more and more appalled as he goes on gaining fuller knowledge 
of what the primitive condition of man was, and a more definite 
conception of what human life must once have been. A mis- 
sionary who resided among the Fuegians heard a shouting often 
at sunrise. When he asked what it meant he was told: “ People 
very sad; ery very much.” This instinetive and childlike howl- 
ing with which they greeted a new day of misery is the most 
pathetic, and, at the same time, most rational and fit manifesta- 
tion which we should expect to find among such people. Why are 
any of us to-day better off than the Fuegians? Why are we not 
sunk in misery and squalor, and destitute .of all things fitted 
to serve human need and raise men out of4slavery to nature! 
The triumph of civilization is that all of us are above that stage, 
and that some of us are emancipated from poverty. 
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It is also asserted by some that there are men or classes 
among us who have no share in the gains of civilization. Such 
an assertion rests on a great misconception of facts. There is 
not a person in a civilized state who does not share in the inherit- 
ance of institutions, knowledge, ideas, doctrines, ete., which come 
down as fruits of civilization. We take these things in by habit 
and routine, and suppose that they come of themselves, or are 
innate. It would be one immense gain from the study of sociol- 
ogy if men should learn to know by what prodigious struggles 
all these things have been won. Every man in a civilized state 
inherits a status of rights which form the basis and stay of his 
civil existence. These rights are often called “natural.” In 
truth they are the product of the struggles of thousands of gen- 
erations. Men, before they were eapable of reflection or had 
developed science, had but one process for learning: that was by 
trial and failure. They paid with their blood the penalty of all 
their mistakes, and the price of all their experiments which 
failed. Our inheritance of established rights is the harvested 
product of the few successful experiments out of thousands which 
failed. 

If we turn to look at capital, the case is not different. Every 
item of capital is productive of utilities which are immeasurable 
in amount and broad in variety; only a few of the simplest of 
them can be appropriated by the man who “ owns” the capital. 
A man who tilled the ground was already comparatively far up 
in civilization. He began with a pointed stick or the horn of an 
animal, By thousands of years of experiment and invention a 
spade was perfected. How can we measure the utility of a spade 
as compared with that of the pointed stick or the horn? That 
question would include the greater power of production of the 
spade and also the lessened pain and toil of the laborer. Now, if 
A owns a spade to-day, can he make B, who has none, pay him 
for the use of the spade an amount in any sense proportioned to 
the advantage of using a spade as compared with using a 
pointed stick? Certainly he cannot. Neither can A, if he keeps 
his spade, in any manner win by the use of it a superiority over 
his neighbors to be measured by the superiority of the spade to 
the stick. All but a small margin of the gains of civilization en- 
ters into a common stock which nobody can appropriate. They 
go to make upa kind of industrial atmosphere around every one 
born into the society. Though a man may never have handled a 
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plow, he gets his food under the conditions of a society which 
possesses plows. Another may never have handled a pen ora 
type, but he gets his reading matter under the same conditions 
as a man who has pens and types. The same is true of every 
item of capital. Knowledge of the facts of history enables us 
to see when we look at a coin, a knife, a lead-pencil, a match, a 
book, a lock, a coat, the product of thousands of generations of 
tireless efforts to serve human needs more completely and easily 
with the materials offered by the earth. 

What we might call the metaphysical side of capital is its 
most important side in the history of civilization. Every bit of 
capital presents devices, methods, processes, which are of gen- 
eral application. If one of us has a task to perform he uncon- 
sciously begins to review the various processes or devices with 
which he is familiar, to see if he cannot employ one of them. 
Springs, catches, levers, cams, ete., are presented to us all the 
time in capital which we do not own. The devices are available 
for new applications. He who owns the capital cannot appro- 
priate those. His use of capital is only the most primary and 
simple of all the utilities which it offers, and he cannot get out 
those utilities without entering into codperation and exchange 
with his neighbors through which they share the primary utili- 
ties. It is interesting to watch children at play, tosee the uses 
to which they put their toys, the combinations, plans, devices, 
and processes which they will work out; to notice how they use 
what they have seen, how they collect experience of the qualities 
of substances, how they bring all their knowledge to bear; and to 
reflect that they possess at five or six years of age a store 
of facts, knowledge, skill and the like which it cost the human 
race thousands of years to accumulate. Most grown people use 
the products of civilization as unconsciously as children, and 
as much by habit and routine; but it is monstrous ignorance, 
when the point is raised for discussion, to affirm that some now 
do not share in the fruits of civilization. 

If any one is still unconvinced of what I have here said, let 
him try to cut down a tree with a flint hatchet, or to produce fire 
with a fire drill, or to grind corn with one stone rubbed on 
another. Intense labor kept up over a long period was the price 
of everything to the primitive man ; that is, he worked very hard 
and got very little. If a modern hod-carrier had to work a fire 
drill until he got a light, and if he could then strike a match to 
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get another, he would see whether he had any share in the fruits 
of civilization. 

The sentimentalists sometimes bewail the loss of skill due to 
machinery and division of labor. The fact is as alleged, but it 
dates from a point much further back than the factory system. 
It dates from the dawn of eivilization. The primitive man de- 
veloped great skill of eye, hand and ear, because his tools were 
so poor that the wear all came on his nerves. He could accom- 
plish nothing unless his skill was high. The man, for instance, 
who had to fashion a flint axe by flaking off pieces under great 
pressure must either work very long and spoil a great many or 
be very skillful. When he came to bore a hole in it with a piece 
of horn, some sand and water, he must work long, skillfully, and 
with a true eye, or he would spoil his whole work. A Swiss 
anthropologist has made a stone axe, with such tools as a primi- 
tiveman possessed, polished but not perforated, in five hours 
and forty minutes of working time with intervals of rest. As 
tools have been perfected, men have put the work on the tools 
and spared their nerves. Take, for comparison, the manufacture 
of a modern axe, which requires more skill than many modern 
processes. In saving skill we have saved men. The division of 
labor does not probably lessen skill, but it concentrates it in 
narrow lines, and produces routine and monotony. Poetry is 
what really suffers, but the loss is more than compensated for by 
poetry in literary and other purer forms. We can spare poetry 
from industry when we have literature, drama, or art, just as we 
ean afford to use bolted flour when we have a meat diet. 

Another notion for which there is no foundation in fact is 
that there was more liberty in early ages of the world or in 
simpler societies than there now is; that is, liberty in the sense 
of freedom from restraint upon choice or caprice. The primitive 
man had no liberty in this sense or any other. He was a slave 
to nature, and that meant that he was in continual terror before 
dangers which he did not know, could not measure, and could 
not guard against. All that we learn of primitive races shows 
us that nature is appalling to them. They have intelligence 
enough to believe more and fear more than brutes. If we 
look at their social regulations we find that these fetter the 
individual in relentless traditions and rules. The impulsiveness, 
waywardness, and self-will of the savage are delusive if they are 
regarded as manifestations of liberty. The development of in- 
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dividual liberty, and its reconciliation with social order, is one 
of the grandest of those developments of original antagonism 
into ultimate harmony which go to make up civilization. We 
have not, however, by civilization emancipated individual choice 
and caprice. The civilized man has won the social harmony by 
submitting to orderly and regular industry, under which a 
savage would pine and die just as surely as a cotton operative 
would perish in Patagonia or Greenland. 

Now, the achievements of the human race have been accom- 
plished by the élite of the race. There is no ground at all in his- 
tory for the notion that the masses of mankind have provided 
the wisdom and done the work. There are, in this whole region 
of thought, a vast mass of dogmas and superstitions which will 
have to be corrected either by hard thinking or great suffering. 
A man is good for something only so far as he thinks, knows, 
tries, or works. If we put a great many men together, those of 
them who earry on the society will be those who use reflection 
and forethought, and exercise industry and self-control. Hence 
the dogma that all men are equal is the most flagrant falsehood 
and the most immoral doctrine which men have ever believed. 
It means that the man who has not done his duty is as good as 
the one who has done his duty, and it takes away all sense from 
the teachings of the moralists, when they instruct youth that 
men who pursue one line of action will go down to loss and 
shame, and those who pursue another course will go up to honor 
and success. It is, on the contrary, a doctrine of the first moral 
and sociological importance that truth, wisdom and righteous- 
ness come only by painstaking, study, and striving. These 
things are so hard that it is only the few who attain to them. 
These few carry on human society now as they always have done. 

Hence we see that so soon as the exigencies of life are felt, 
men are differentiated according to their power to cope with 
them into “better” or “ worse” with reference to personal and 
social value; and as soon as any conquest is achieved which con- 
tributes to civilization, the inequality between the men who won 
it and those who did not win it is established as a positive fact. 
Men are very unequal in what they get out of life, but they are 
still more unequal in what they put into it. The most unequal 
bargain has always been made by the men who have done the 
world’s thinking for it. 

In nothing have we, as yet, made so little progress as in the 
art of civil government, or, more generally, in our political or- 
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ganization. We have abandoned hereditary government because 
we regard it as illogical. It affords no guarantees that fit per- 
sons will hold power. It is stable, but it is not flexible or 
plastic. Have we, however, as yet produced political methods 
under democratic-republican government, which afford us any 
guarantees that fit persons alone will obtain power? It is very 
certain that we have not done this. We do not fear for the sta- 
bility of the civil organization. We desire flexibility and plas- 
ticity, but if we have lost the notion of fitness altogether, and 
are irritated by it when it is brought to our notice, we have 
made no step in advance. 

The fact is, that the vague encouragement which has been 
given, for a century, to impossible dreams and senseless ambi- 
tions has produced social problems with which our sociology 
is in no position tocope. How far we are from it may be judged 
when we find it asserted that the end of society is justice. To 
ask what is the end of man, or society, or the earth, is to put 
a teleological or theological problem. Such a problem has. been 
discussed in regard to man. If it has ever been discussed in 
regard to society, it is at least new. It is also idle. The scientific 
view of the matter is that a thing exists for reasons which lie in 
its antecedents and causes, not in its purposes or destiny. 
Human society exists because it is, and has come to be on 
earth beeause forces which were present must produce it. It is, 
therefore, utterly unscientific to regard man or society as a 
means to any further end. The state exists to provide justice, 
but the state is only one among a number of social organizations. 
It is parallel with the others, and has its own functions. To confuse 
the state with society is to produce a variety of errors, not the 
least of which is to smuggle statecraft into political economy. It 
is plain that, until such sources of confusion are put entirely 
beyond the pale of social discussions, our social science cannot 
make very rapid progress. The sources of confusion lie at the 
very beginning, and they vitiate our political economy and 
political science into their remotest developments. An attentive 
study of any of the current controversies will show that they 
arise from fundamentally confused or erroneous notions of 
society, and they cannot be solved without a rectification, on a 
scientific basis, of our data and our doctrines about human life 
on this earth. 

W. G. SUMNER. 











THE RISE AND FALL OF AUTHORITY, 


ONE of the clearest expositions ever made of Reason and 
Authority in relation to problems of being and thought is that 
which comes down to us from the vestibule of the medizval scho- 
lasticism, from the very heart of the Dark Ages, the middle of 
the ninth century, in the time of Charles the Bald and of Pope 
Nicholas I. It was then that John Seotus Erigena in his “ De 
Divisione Nature” taught that while the authority of Holy 
Scripture, as the revelation of eternal truth, must be held 
immovable, the exegesis of Seripture depends on the conjoint 
forces of both reason and authority, and that in the com- 
position of these forees we must have regard to the priority 
of the one in dignity and of the other in time. In point of 
dignity, reason, he says, stands before authority, but in point 
of time authority comes before reason. The superior dignity of 
reason is argued by him from the fact that authority itself 
proceeds from reason, not reason from authority. But as 
authority, working in time, gathers up in its bosom the reason 
of those who lived before us, what is prior in time becomes 
the guide of that education by which we are brought to the 
adult use of reason, in the rightful exercise of which we review 
the grounds of authority. In the last analysis, therefore, for 
those who, by reason of use, have their senses exercised to 
discern both good and evil, the binding force of all human 
opinions must be found in reason, not in authority. True 
authority, says Erigena, is commensurate with right reason, and 
right reason with true authority. Authority is, indeed, the vital 
air in which we live and move and have our intellectual being, 
but it is in the critical function of the reflective reason that we 
must find the organon by which knowledge grows in volume 
and lucidity —the great heart by which, with its successive 
systole and diastole, the blood in our brain is kept from degen- 
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erating into a thin and watery ichor. Authority is in order to 
reason that reason may itself become authoritative; reason is 
in order to authority that authority may itself become rational. 

It is the purpose of this paper to exhibit the perpetually 
alternating constriction and dilatation which have kept the 
life blood of the intellectual world in healthful cireulation. 
That is, authority will here be considered not as the ob- 
jective rule of life and conduct, but as the subjective norm 
and modulus of opinion in the school, in the state, and in the 
ehureh. And if in this historical discussion it shall appear that 
authority has often held the flux of opinions within the channels 
eut by tradition, it will also appear that the stream of tradition 
has itself been caught from age to age within the “ compulsive 
course ” of the restless human reason. 

The great founders of philosophies and theologies, like the 
founders of civil polities, have enjoyed in every age of the world 
a natural right of leadership, as seen in the fact of their 
leading; but those who eome after them, receiving the tradition 
by inheritance rather than natural right, may assume to wield 
by authority the scepter which was won by reason It is thus 
that authority de facto comes to be translated into authority dé 


jure. Authority resting on living facts and living functions has 


no need to assert itself. Its sufficient raison d étre is seen in its 
being. But the authority which rests on obsoléscent facts, or on 
functions beginning to slough off in the structural changes of 
human thought, is precisely in the stage when it will be more 
than ever tempted to exalt the horn of its prerogative. 

All the great philosophies and theologies of human invention 
have passed through three stages —the stages of formation, of 
organization, and of disintegration. It is in the second and the 
third of these stages that authority will deepen the purple of its 
laticlave and broaden the stripe of its phylactery. On the first 
emergence of a new doctrine, it works according to the spirit 
and power which are native to it, but after it has come to domi- 
nate over the minds of men it adds the prestige of magistrality 
to the prestige of its ideas. The very power which is native to it, 
if that power be considerable, tends to create a natural vortex for 
it in the atmosphere of public opinion, until at length, like Fame 
in the epic ot Virgil, it acquires foree by goings. And the degree 
of force acquired by opinions through increase in the velocity of 
their transmission and increase in the mass of their adherents, 
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will measure at any given period the momentum of their author. 
ity. So long as a doctrine spreads by simple virtue of the ex. 
pansive energy inherent in it, or so long as the vortex which it 
creates in the public mind is genuine and not factitious, the 
doctrine is in the formative stage of its working on society. But 
if the doctrine is committed to the tradition of a seet, party, or 
school, we may soon expect to witness the intrusion of other than 
the purely original sources of its strength. It will proceed to 
add the weight of unreasoning authority to the weight of its 
proofs, as the Pythagoreans did with the “ He said so” of their 
master, and as Cicero did with his “ By Hereules ! I would rather 
be wrong with Plato.” In the first of these stages the elements 
of opinion are free, fluid, elastic, and spontaneous in their re. 
actions; in the second stage the elements are growing con- 
strained, rigid, immobile, mechanical. In the first stage the 
doctrine is positive and aggressive; in the second stage it is 
negative and defensive. In the first stage it is full of life and 
has no use for health-lifts; in the second stage it is growing 
valetudinarian, plugs its windows, and shrinks from the blasts 
of the misty mountain wind. 

Next comes the third stage, the period of decomposition and 
recomposition, when the old forms, subscriptions, and articles of 
a creed in philosophy or religion are found inadequate to hold 
the new thought which is seething in the minds of men. Judaism 
was found in this stage when the Teacher of Galilee came in the 
fullness of time to substitute spiritual Christianity for Pharisaiec 
formalism and Sadducean skepticism. Feudalism was found in 


this stage when a new social life in Europe began to erys- 
tallize around the free communities of Italy and the free towns 
of Germany. The Mosaie law was discharged of its divine 


authority because of its weakness and unprofitableness after it 
had fulfilled its mission. Feudalism was discharged of its human 
authority after it had spent its strength as a constructive and 
conservative foree. Things divine and things human are em- 
braced within this dispensation of the fullness of times. 

[t is, however, the lesson and moral of universal history that 
when authority has once conereted itself in the form of a doe- 
trine, a theology, or a ritual, it tends to outlive the period of its 
usefulness. It is thus that the Scribes and Pharisees continued 
to sit in the seat of Moses long after they had made his law of 
no effect by the vain traditions of the Jerusalem and Babylonian 
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Talmuds, and they were never so blatant as in the day when a 
new order of beatitudes, a new conception of morality, and a 
new theory of life were proclaimed in the Sermon on the Mount. 
The cosmological theories of the Platonic philosophy had sur- 
vived their period of usefulness when the Platonizing Christians 
of Alexandria were vainly laboring to bring the Timzus into 
harmony with the Book of Genesis. The entire philosophy 
which passes under the name of Neo-Piatonism is the child of 
authority striving to construe itself in the presence of rival sys- 
tems— of Jewish philosophy running down to its dregs in the 
theosophism of Philo, and of Christian philosophy in the first 
erude fermentation of the new wine which had come to gladden 
the hearts of men. The polytheistic mythology of Rome had 
become nothing better than a painted corpse when its profes- 
sional mourners, in the days of St. Augustine, were complaining 
that the old literature, the old art, and the old polity, as well as 
the old religion of the Roman Empire, had been destroyed by the 
new Christian cult which Tacitus in his day had denounced as 
an eritiabilis superstitio. It is because the authority of the 
Roman civil imperialism survived the period of its usefulness, 
that it fella lingering prey to the wiser and better imperialism 
of the Roman Catholic hierarchy, when that hierarchy came to 
build the Papacy on the ruins of the throne of the Cesars. It 
is because the authority of the medieval hierarchy outlived the 
period of its usefulness in affairs of state, that laymen wrestled 
long with papal legates and Cardinals before they won control 
over the politics of the civilized world. It is because the old 
scholasticism with its strife of words had finally sharpened the 
minds of men into a’perception of its own unprofitableness, 
that that system of verbal philosophy, which did good service in 
its day by clarifying the doctrine of concepts and purifying the 
language of science, was forever relegated to the dust-bin of 
history at the Revival of Learning. We can always see in the 
mere attitude of the philosophical teacher whether he is draw- 
ing new truth from the perennial springs of the human reason, 
or whether, with foree-pump and piston, he is lifting still waters 
from one or another of the great reservoirs into which the 
human spirit has poured its choicest thought and speculation. 


When an old philosophy or institution is so far put on the 


defensive that it begins to justify itself in the terms of a new 
philosophy or of a new social movement, that is a pretty sure 
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sign that the old order is changing to give place to the new. It 
is plain that the authority of Platonism is beginning to suffer 
eclipse when its putative disciples, in the third century after 
Christ, are more solicitous for the invention of philosophical 
harmonies than for the discovery of the new Christian truth. 
It is a sign of changing lunations in the phases of faith when, 
with or without our telescopes, we can see the new moon “ wi’ 
the old moon in her arms.” 

In all the lunations which mark the revolutions of authority 
there has never been one so full of portents as that which dates 
from the Revival of Learning. The Renaissance, with the dis- 
coveries which followed in its wake —the discovery of printing, 
the discovery of the New World, the discovery of the Coperni- 
ean theory of the solar system — has been aptly called by Mich- 
elet ** The Discovery of Man.” The children of the New Birth 
begat a new species of authority —the authority of Humanism 
—and installed that authority in the fore-front of their age. 
The quest for parchments and palimpsests became more eager 
than ever had been the quest for the bones of saints. Students 
took their seats at midnight on the Esquijine Hill to make sure 
of the early morning lecture on Virgil. Scholars changed their 
names in learning as monks and nuns changed their names 
in religion. Sanseverino becomes Julius Pomponius Leetus 
in Latin, and Schwarzerd becomes Melanchthon in Greek. 
“Grey-headed men went to school to study Cicero and Homer. 
Athenian and Roman costumes fluttered through the streets 
and salons of Paris. A Macedonian phalanx was enrolled out 
of the French army, and, at the approach of death, learned 
men imitated the dying declamations of Cato and Antoninus.” 
This was the stage of classical enthusiasm. Next came its stages 
of degeneration, as seen at first in “ Ciceronianism,” then in the 
classical dilettantism and affectation which have left their echo 
in the Gongarism of Spain, the préciosité of France, the Mari- 


nism of Italy and the Euphuism of England. The new social 
power had developed a new hypocrisy in homage to its authority 


— the hypocrisy of learning. 

How the chureh had at first favored the new learning, is 
written in the mere chronology of the great universities of 
Europe, nearly all of which were planted before the era of the 
Protestant Reformation. How the new learning became 4 
constant source of doctrinal trouble and theological schism, 
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is written in the history of the ecclesiastical councils, called 
again and again to settle by the voice of authority such dis- 
putes as those which vexed churchmen and scholastics in the 
days of Abelard and St. Bernard. How in the person of obseu- 
rantist friars and Dominican inquisitors the ecclesiastical spirit 
turned for a time against the study of Hebrew and Greek, is 
written not only in the “ Augenspiegel” of Reuchlin, and in the 
broad satire of the “ Epistole Obscurorum Virorum,” but in the 
early history of the revival of Greek and Hebrew studies in 
Germany and England. And how this opposition, in spite of 
its narrowness and acerbity, may have been often inspired by a 
sincere love for religion and morality, is written for candid 
inference in those disgraceful annals of the Renaissance which 
record the boundless egotism and the boundless profligacy of 
the later Humanists, who converted the Revival of Learning 
into a revival of paganism. The outcome of the new authority 
had resulted, as one of its modern apologists confesses, in a 
wholesale and undiscerning prejudice in favor of Greek and 
Roman antiquity, in the social and political suceess of the most 
unscrupulous talent, and in a general disbelief of all Christian 
doctrines, because of the discovered falseness of much that 
passed for orthodox church teaching and practice. 

But Humanism interposed a counterpoise to church authority 
in the intellectual realm alone. Its social, moral, and religious 
effects were incidental. It remained for Luther to erect a 
counterpoise avowedly in the domain of religion and morals. 
The Humanists had turned their backs on the old religion in the 
name of books—the humane letters of Greece and Rome. Luther 
turned his back on the old religion in the name of a book —the 
Bible as by him expounded. And from the date of the Lutheran 
Reformation down to the present time, the doctrine of church 
authority in matters of faith and morals has suffered bifurcation 
and has steadily set in two different directions; as seen, on the 
one hand, in the affirmance of an infallible hierarchy divinely 
commissioned to be the judge of religious truth, and, on the other 
hand, in the affirmanee of an infallible book, divinely appointed 
to be the test of all religious opinions, not excepting those of 
ecumenical councils; and this book open to private interpreta- 
tion under the divine guidance promised to all true disciples. 
It is no wonder, therefore, that Catholic theology has finally 
elaborated the former theory into the dogma of papal infalli- 
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bility, and that Protestant theology is still elaborating a final 
theory of inspiration; for, in working on these separate lines, 
the defenders of each faith have been laboring for the clearest 
possible definition of the doctrine which is seen to be for each 
the doctrine of a standing or falling church. And truth has 
always been the gainer by clearness of definition, though author. 
ity has often been the loser by it. The mechanical theory of 
verbal inspiration gained clearness of definition in the days of 
Buxtorf and Owen, but the authority of that theory suffered 
when, on the strength of it, those eminent divines undertook to 
deny such a plain historical fact as the post-christian origin of 
vowel points in the Hebrew text of the Old Testament. The 
theory of an objective infallibility has gained clearness of defi- 
nition by the decision of the Vatican Council, but whether the 
Catholic Church will gain in respect of its authority by the clear- 
ness with which it has defined the seat of infallibility, must 
depend on the use that shall be made of that infallibility for the 
superhuman enlightenment of the Christian world. So long as 
infallibility was supposed to require for its enunciation a vast 
ecumenical council gathered from the four corners of the earth, it 
was not easy to invoke that supreme arbitrament for the ascer- 
tainment of religious truth. But this difficulty vanishes in the 
presence of the Universal Pastor, charged with divine authority 
to settle ex cathedra any and all questions of faith and morals 
pertaining to the universal consciousness of the church. If the 
authority is not to be used at all, or if it is not to be used when 
it is most necessary, a cloud will rest on its title. For instance, 
in the matter of M. Renan’s recent cavils about the book of Judith, 
declared by the Council of Trent to be an inspired book, it sur- 
prises us to learn from Cardinal Newman that “his charges can 
neither be proved nor refuted just now, while the strange dis- 
coveries are in progress about Assyrian and Persian history by 
means of the cuneiform inscriptions.”* And it does not help us 
to be told, as he tells us, that “‘ when the need comes the church 
or the Holy See will interpret the book for us,” because the need 
is greatest “‘ just now” when the darkness is thickest. When the 
question shall have been settled, in the one way or the other, by 
the process of discovery in the cuneiform inscriptions or other- 
wise, there will be no need for the intervention of the Holy See. 


“The Nineteenth Century,” for February, 1884. 
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And with the reserves thus put on the dogma, making it in its 
exercise a function of time and human history, the objections 
to it are reduced to a minimum, because the doctrine itself 
is reduced to a minimum as respects the discovery and defi- 
nition of theoretical religious truth, and finds its congenial 
sphere in the prescription of practical church order and disci- 
pline — matters in which every church has a final authority of 
some kind. 

For the student of history the strife of tongues between 
Catholic and Protestant has lost much of its bitterness, as well it 
might when the Catholic of to-day, standing in the presence of 
modern society with the Syllabus of Pius IX. in his hands, is 
more protestant than the Protestants, and when the Protestant 
of to-day, standing in the presence of Universal Christendom, is 
more catholic than the Catholics. And surely the Catholic who 
would renounce his obligations to Protestantism must first forget 
the deliquium from which his church was rescued by the reactive 
force of the Lutheran Reformation with all its limitations, as 
the Protestant of to-day who would renounce his obligations to 
Catholicism must first forget the hole of the pit from which 
the moral order of Europe was dug. And if Christianity is 
weakened by the schism, it should now be tolerably clear to 
both Catholics and Protestants that the church will not regain 
its unity by authority, but will regain its authority by unity. 

For in the meantime a new authority has arisen to challenge 
the standing of both Protestants and Catholics in the field of 
faith and morals — the authority of modern science which, in the 
person of many among its typical votaries, has assumed to bring 
all religion and the whole doctrine of morals within the domain of 
purely natural and evolutionary processes extending from moner 
to man. The profession of modern science has become in the 
devotion of its disciples a great cult, in the scope of its teachings 
a great propaganda, in the number of its adherents a great fellow- 
ship with its visible and invisible communion; with its patri- 
archs like Roger and Francis Bacon, with its saints like Newton 
and Kepler, with its great high priests like Comte, with its star- 
eyed expositors like Darwin, with its apostles like Tyndall, with 
its warrior bishops like Huxley, with its fiery crusaders like 
Haeckel, with its systematic doctors like Herbert Spencer, and 
(proof above all of its authority) with its untonsured monks like 
Fielding Meek in the solitude of his cloister telling off fossil shells 
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for the beads of his rosary. Science sits to-day in the highest 
seat of secular authority, and in passing sentence of excision on 
unscientific opinion, the only heresy it knows, it makes the 
little finger of its authority thicker than the loins of theology. 
Clothed with this secular authority in the eyes of the people, it has, 
of course, the defect as well as the virtue, the weakness as well as 
thestrength of its high prerogative. Its strength is seen in the con- 
quest it has made over nature and thought in a thousand diree- 
tions. Its weakness is seen in that invariable concomitant of all 
high authority, a disposition to set up its flag over more territory 
than it holds, and to supplement de facto achievement with the 
de jure pretension of unproved hypothesis. And so it comes to 
pass that much pseudo-science is easily floated to-day on the 
strength of the authority of science in general, as in “the ages 
of faith ” much pseudo-religion was carried along by the current 
of the popular credulity, and as in the days of the early Renais- 
sance much pseudo-learning came to the foaming surface only to 
sink like lead in the waters of oblivion. Cosmogony is just now 
the reigning foible among those who have small knowledge and 
less science. 

It appears from this review that the volume of authority 
in the world has been constantly increasing in mass while con- 
stantly changing its form, and that in this increase of mass 
and change of form there has been a gradual but steady differ- 
entiation in favor of truth as well as lucidity. For this purifi- 
cation of method in every department of thought the world is 
mainly indebted to modern physical science, and no department 
has gained more by the clarifying process than the domain of 
theology. It is not that physical science is averse to authority, 
for more than almost any other study it lays its very foundations 
in authority — but in proved and verified authority. Tolerant of 
conduct, physical science is utterly intolerant of all opinion 
which impinges on its proved and verified authority. ‘“‘ There 
is no liberty of conscience,” exclaims Comte, “in astronomy, in 
physics, in chemistry, even in physiology, in the sense that every 
one would think it absurd not to accept in confidence the princi- 
ples established in those sciences by the competent persons. If 
it is otherwise in politics, the reason is merely because, the old 
doctrines having gone by and the new ones not being yet formed, 
there are not properly during the interval any established 
opinions.” 
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Opinions establish themselves slowly in physical science. 
They establish themselves still more slowly in theology, because 
the problems with which it deals are not only more obscure 
but more complex, involving the will as well as the intelli- 
gence of men. If, as has been said, “ Religion and Science 
set up in opposition to each other at the Revival of Letters,” 
it is only what Religion and Philosophy did in the days of the 
early church fathers, yet religion ended, as everybody knows, 
by making Aristotelianism the very organon of theological defi- 
nition from Anselm to Luther. If the Humanists put Cicero 
before St. Paul, and Seneca before St. John, the language of 
Cicero and Seneca has become to-day the very propedeutic of 
theology. If the Hoogstratens and Pfefferkorns of theological 
obscurantism set their faces like flint against the new learning 
at the beginning of the sixteenth century, they did but pave the 
way for Luther. If to know Greek in the days of Erasmus was, 
as he tells us, to be suspected of heresy —* heresis est polite 
loqui, hwresis Greece scire”—it is to others than tonsured 
monks that we must look to-day for the disparagement of that 
“college fetich.” So great have been the shiftings of authority 
that it is in the name of physical science and not of theology 
that the classical culture is put on the defensive in this modern 
age. 

There are those who predict that Theology and Science are 
gathering their forces for some hard-fought Armageddon in the 
near or distant future. It is not on any plain of Esdraelon that 
the conflicts of free inquiry are to be settled, but on the broad 
fields of universal history. It is not by the shock of battle, but 
by the slow percolation of ideas through the strata of sects and 
parties and schools in the tract of the ages that the authority of 
opinions is finally made commensurate with their proved and 
demonstrated truth. It is in this way, says Cardinal Newman 
in his classical book on the ** Development of Christian Doctrine,” 
that all the great fundamental questions of theology were settled 
at the commencement of the Christian religion — questions as to 
“the canon of Scripture, and its inspiration; that is, whether 
Christianity depends on a written document as Judaism; if so, 
on what writings or how many; whether that document is 
self-interpreting or requires a comment, and whether any author- 
itative comment or commentator is provided; whether the 
revelation and the document are commensurate, or the one 
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outruns the other.” All these questions, he adds, “ find no solu- 
tion on the surface of Scripture, nor indeed under the surface in 
the case of most men, however long and diligent might be their 
study of it. Nor were these difficulties settled by authority, as 
far as we know, at the commencement of the religion ; yet 
surely it is quite conceivable that an Apostle might have dis- 
sipated them all in a few words, had Divine Wisdom thought 
fit. But in matter of fact the decision has been left to time, to 
the slow process of thought, to the influence of mind upon mind, 
the issues of controversy and the growth of opinion.” If this 
process was divinely wise for the early age of the church it is 
probably divinely wise for the church in all ages. 

Authority in science changes, but science remains. Authority 
in theology changes, but theology remains. Science changes, but 
nature remains. Theology changes, but the fundamental truths 
of Christianity remain forever the same. And thus it is that, 
in and under this constant evolution, all history bears its testi- 
mony to the saying recorded by Bacon: “ Truth is the daughter 
of Time, not of Authority.” 

JAMES C, WELLING. 





WALT WIITTMAY. 


TEN or twelve years ago I read in an English magazine a 
review of Walt Whitman’s “ Leaves of Grass.” It contained 
several selections from the book which induced a feeling of 
utter bewilderment. Since that time I have read sundry other 
compositions of the “ good gray poet,” and always the effect has 
been the same. As one stumbles through the uncouth chants, the 
mixed metaphors, the hirsute style, the ragged similes, and the 
rickety grammar of the “ Leaves of Grass,” he begins to feel 
that he is lost in a wild jungle, and must trust to luck to get 
out. The ordinary compass will avail him naught. The poet 
must be judged by none of the received standards. 

In a recent issue of a New York journal, Walt Whitmen casts 
a backward glance on his own road. Even in this sketch, it is no 
easy task to divine what he is driving at. His vagueness of style 
and elusiveness of thought pervade even this prose article in 
which he endeavors to set forth some of the motives and theories 
involved in his “ Leaves.” Criticism on that extraordinary pro- 
duction has taken the shape of indiscriminate eulogy, or has con- 
fined itself to a condemnation of the glaring vulgarity of the book. 
This general arraignment of the work for its immorality has 
probably been the cause of its sale. Let it be announced that the 
author has expunged from it all the unseemly passages, and he 
will find that it will very soon die. Walt Whitman has been 
chanting his own praises so long, and has made such noisy 
claims for his writings, that a criticism of his “ Leaves ” may not 
be untimely. There is still considerable curiosity about him 
and his book, and some sort of settled opinion should be reached 
and a verdict pronounced upon the worth of his alleged poems. 
If they are rubbish, it is well enough to say so. 

In his latest article Mr. Whitman says: 

“‘Many consider the expression of poetry and art to come under certain 
inflexible standards, set patterns, fixed and immovable, like iron castings. 
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To the highest sense, nothing of the sort. As, in the theatre of to-day, 
‘each new actor of real merit (for Hamlet or any eminent rédle) recreates the 
persons of the older drama, sending traditions to the winds, and producing 
a new character on the stage,’ the adaptation, development, incarnation, of 
his own traits, idiosynerasy, and environment,—‘ there being not merely one 
good way of representing a great part, but as many ways as there are great 
actors,’— so in constructing poems.” 


There are certain inflexible standards for fine art and poetry 
as well as for the stage, and the wings of genius have never lagged 
because of them. An actor recreates Hamlet by his personal 
magnetism, his subtler grasp of Shakespeare’s meaning, his finer 
mastery of motives underlying the character, and his ability to 
project an animated, picturesque portraiture upon the sensibil- 
ities of the audience. Suppose, however, he undertook to play 
the part in a cutaway coat, a plug hat, corduroy trowsers, and 
green stockings; suppose he interpolated modern “ gags” in 
the soliloquies, or recited “To be or not to be” while standing 
on his head! He would be original, but intolerable. However 
great might be his genius, however fiercely he might cast stage 
traditions to the winds, there are certain standards he could not 
destroy. He would have to preserve the dignity of the character, 
its psychological prominence, its intensity, and its morbid intel- 
lectuality. In literature it is the same. Standards of some 
kind must ballast the writer, or he may go on to Ursa Major. 
There are two kinds of literature,— prose and poetry; and, as 
Monsieur Jourdan says, everything written is either one or 
the other. Unless some kind of metrical arrangement is observed 
by a writer, then his production is prose. Emerson is allowed 
to diverge widely from ordinary rhythm, but no one doubts that 
he has written poetry. Whitman claims that his “ Leaves” are 
poems, using the word in the old Greek sense, probably. It is 
hard to admit that the “Leaves” are either prose or poetry. 
Nothing but a purgatory of their own is adapted to their recep- 
tion. They are literary mermaids, without the legendary interest 
associated with those mythologic characters. 

But Mr. Whitman says “ no one will get at my verses who 
insists upon viewing them as a literary performance, or attempt 
at such performance, or as aiming mainly toward art or estheti- 
cism. I hope to go on record for something different — some- 
thing better, if I may dare to say so.” No one is likely to insist 
that the poet aimed very sedulously at art; but if “‘ Leaves of 
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Grass ” is not a literary performance, what is it? It is surely not 
a scientific treatise nor a passage of music. It is a literary 
work, and when Mr. Whitman does not want it judged as such 
he appears in the part of the man endeavoring to escape the 
issues he himself has forced. There are curt, balky, uneasy 
writers who bring us divine messages in their ungraceful way ; 
they leave with us burning thoughts leading to higher resolves 
and splendid aspirations. Their style may be deplorable, but 
we understand them. We know that they bear a message to us, 
and do not expect from them facility of verse or even pliancy of 
language. Their meaning is clear, their thought sharply outlined, 
their purpose tangible and coherent. 

Is Mr. Whitman such a writer? Most assuredly he is not. 
While it would be unfair to him to judge his work by the “set 
patterns,” it is certainly allowable to look at it from the stand- 
point of common sense. We have a right to insist that all rep- 
utable work shall have a meaning, and it is permissible to criti- 
cise its aim, to show where it has failed or succeeded, to point 
out its beauties or its defects. It is true that the violet-ink 
novelists, like Howells and James, decry all purpose in litera- 
ture ; but their own productions are sufficient refutation of their 
theories. The man who writes or acts without a purpose is a 
fool. 

What is the raison d’étre of “ Leaves of Grass”? Has the author 
ever stated in intelligible English the purpose of his book? Is 
its aim moral, political, scientific, esthetic? Is it written in the 
interest of democracy, or of the intellectual classes? Very likely 
its author would claim that its purpose is collective. Has it in- 
spired any one with greater love for humanity; has it caused the 
torch of patriotism in the hand of any individual to burn the 
brighter; has it lifted a single soul from its despair; has it brought 
sunshine to any heart; has it given new hopes; has it sweetened 
religion ; has it encouraged science; has it given new wings to the 
imagination ; has it led the intellect into new paths of light and 
knowledge; has it cleared up any of our doubts or thrown the 
slightest ray of helpful light upon our questionings? If it has 
done none of these things, the reason of its being is not apparent. 

But, some of Mr. Whitman’s admirers say, it is written from 
a democratic stand-point. If this isthe case, the people ought to 
be able to understand it; but the ordinary man would regard 
“Leaves of Grass” as the production of a maniac. Only the 
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“ gifted few” can discover any sense in “ Leaves of Grass”; and 
what particular message they get from it is past the comprehen- 
sion of one of the ungifted many. The work, of course, is 
defective in its literary form. Even its author admits that. 
Moreover, it has the faults of bad grammar, incomplete sen- 
tences, misuse of words, and incoherence of ideas. There is about 
as much consecutiveness in the “Song of Myself” as there is in 
a dream originating in too much shrimp salad for supper. <A 
transcript of the dream would be as valuable as the “Song of 
Myself.” 

Mr. Whitman says that “the volumes were intended to be 
most decided, serious, bona fide expressions of an identical indi- 
vidual personality — egotism if you choose, for I shall not quar- 
rel about the word.” In this connection, Mr. Whitman quotes a 
saying of Carlyle’s, that “there is no grand poem in the world 
but is at bottom a biography — the life of a man.” It is notice- 
able here that Carlyle does not say an autobiography. Mr. 
Whitman is mistaken. The “ego” is usually voted a nuisance 
in fiction and works of imagination. And it is just as well for 
us to continue setting down as a vain and disagreeable fellow 
the man who speaks always of himself as if he were the uni- 
verse. Egotism hardly does justice to Mr. Whitman’s condition. 
It should be termed the delirium of self-conceit. 

The “Song of Myself” is probably a fair sample of Walt 
Whitman’s style and purposes, and there is no injustice in judg- 
ing him by it. If the critic or the laborious reader were to devote 
himself to this “ poem,” what would he find init? I will attempt 
a partial summary of it. He begins by saying “I celebrate my- 
self and sing myself.” After celebrating and singing himself, 
he continues: “I loafe, and invite my soul.” We may define 
him then to be a sort of loafer-poet. Having shown that he is 
not too;much of a loafer to be a poet, and vice versa, he continues: 
“T harbor for good or bad. I permit to speak at every hazard 
nature without check, with original energy.” In other words, he 
erases the words restraint, modesty, and shame from his vocabu- 
lary, and drops the distinction between decency and indecency. 
He would confound all our previous conceptions of good and 
evil; and, if his theory were carried out, where would be maidenly 
modesty and youthful delicacy? He might as well contend that 
everybody should forswear clothes and strut about in puris natura- 
libus. The poet begins his pilgrimage in houses full of fragrance ; 
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then he goes out in the air to the bank by the wood and be- 
comes undisguised and naked. “I am mad,” he says, “for the 
air to come in contact with me.” This is the language of the 
lunatic asylum rather than that of poetry. Then follows an 
enumeration of abstract and concrete things, about which he 
predicates nothing. It reminds one of the negro’s story of the 
storm that blew down the house but left the roof standing. The 
poet fails to provide an adequate support for his words, but 
leaves them suspended in mid-air. After he has made mince- 
meat of these barbaric phrases, he says: “Stop this day and 
night with me, and you shall possess the origin of all poems.” 
In the phantasmagoria that follows, if the reader can discover 
the origin of anything, he is entitled to it. Whitman continues: 


“There was never any more inception than there is now, 
Nor any more youth or age than there is now; 
And will never be any more perfection than there is now, 
Nor any more heaven or hell than there is now.” 


This is the climax of nonsense, and earries one back to the 
alleged philosophers who claimed that motion was an impossi- 
bility, and pain a myth. What becomes of evolution, progress, 


civilization? There could be no more depressing belief than 
this, for it means nothing but universal death. Fortunately, it 
is disproved by science, by history, and by religion. After wing- 
ing his way through another space of inky obscurity, the poet 
says: “The unseen is proved by the seen, till that becomes 
unseen and receives proof in its turn.” Now what does this 
mean? He starts out with the seen, which needs no proof, and 
establishes from it the unseen. So far, it is clear; but now the 
seen becomes unseen, and receives proof in turn. Proof of what? 
That it is unseen. The necessity for proving the unseen is not 
apparent. If the poet intends to convey the idea that there is 
an invisible order of things, an unseen universe, why does he 
not sayso? And if he did, it is not a matter of proof or demon- 
stration, but of hope and conjecture. His dictum is mere 
verbal jugglery. 

The poet then exalts his body, and this physical delirium 
runs all through the song at intervals; but there is no new and 
divine message here. The doctors tell us that the body is not 
vile, nor any of its parts; and when a genuine poet called it the 
temple of God, he said all that was necessary to say concerning 
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it. Whitman “ believes in the flesh and the appetites,” meaning 
libidinous desire. In this respect he is not unlike the libertine. 
Indeed, this “Song of Myself” is the chant of the roué. Resum- 
ing, he enumerates the people around him, the events happening 
about him, the battles, the feelings, anything and everything 
that chances to run in his mind, and concerning them all he says; 


‘These come to me days and nights, and go from me again, 
) 8 s 
But they are not the Me myself.” 


Has this passage any meaning? Whitman says he is nota 
battle, or a fever, or a dress, or a dinner, or a compliment. 
Neither is he a pancake, a turnip, ora sardine. If he means that 
his soul stands apart from and uncontrolled by matter, why does 
he not say so? If he means the contrary, why not say so? If 
he means that he is a mere isolated spectator of human events, 
is it not easy enough for him to make his meaning clear to 
the average intellect ? 

Then he announces to his soul that he believes in it, and goes 
on to chant: “Loafe with me on the grass, loose the stop from 
your throat,” ete. Naturally, one would infer that he was still 
addressing his soul. If so, he becomes ridiculous; for he gives 
the soul a throat and a voice. When we read farther we find he 
is addressing some one else, but whom we cannot divine. He 
Says: 


‘‘T mind how once we lay, such a transparent summer morning,” ete. 


The matter that follows is too vulgar for quotation. The pas- 
sage is simply nauseating and devoid of sense. 

The next incident is a child’s bringing him a handful of grass, 
and asking him what it is. Of course, he does not know, but he 
proceeds to make up a wild “ yawp” about it, nevertheless ; and 
he drifts next to the subject of death, and says it is as lucky to 
die as to be born, and he knows it. For one, I don’t believe he 
knows anything of the kind. He says: 

“Tam not an earth, nor an adjunct of an earth; 
I am the mate and companion of people, all just as 
Immortal and fathomless as myself; 
(They do not know how immortal, but I know).” 


Nor is he a comet, a meteor, or a ring of Saturn. ‘“ They do not 
know how immortal they are, but I know,” is evidently regarded 





ling 
ine. 
um- 
1ing 
Ling 
AVS; 


ota 
ent. 
that 
loes 
? If 
nts, 
r to 


rOeS 
rom 
still 
ives 
1 he 

He 


ete, 


WALT WHITMAN. 597 


by him as a valuable bit of confidence. The plebeian mind, 
however, will wonder how there can be degrees of immortality. 
We could just as well ask how long a man would live if he lived 
forever. 

Now follows another jungle of people and things, which he 
says are for him; but he omits to say why they are “for him,” 
and what he intends doing with them. Let us catalogue them in 
regular order: Male and female, boys, those that love women, the 
proud man, the sweetheart, the old maid, mothers, mothers of 
mothers, lips, eyes, children, the baby, the youngster, the red- 
faced girl, the suicide, the corpse, the blab of the pave, tires of 
earts, sluff of boot-soles, talk of promenaders, omnibus, driver, 
sleighs, clank of horses, jokes, snow-balls, hurrahs, the mob’s 
fury, flap of litter, a sick man, meeting of enemies, oaths, 
blows, a fall, crowd, policeman, stones, groans, exclamations, 
speech, arrests, slights, assignations, rejections, ete. The 
writer gives us here a bare enumeration of living beings, 
inanimate objects, abstractions, that have no bearing on each 
other, obey no sequence, and teach no lesson. An inroad 
into Mitchell’s geography would be far more significant and 
useful. As a description of a street scene it is lame, hueless, 
and unnatural. 

The bard’s next transition is to the country; but he fails to 
give us any connecting links to show whence he went, why he 
went, or whither he went, though he does not fail to tell us 
what he did when he got there. He did exactly what one would 
expect him to do, after one has read the “Song of Myself” up 
to this point. Instead of acting as a rational man, he “ jumps 
from the cross-beams of the wagon, seizes the clover and timo- 
thy, and rolls head over heels and tangles his hair full of wisps.” 
This kind of individual would jump out of a third-story window, 
instead of contenting himself with viewing the prospect through 
it. He is next hunting out in the wilds; then he is at sea; then 
at aclambake ; then at the marriage of a trapper and an Indian 
girl. A runaway slave comes to his house and sits next to him 
at his table. This episode fixes his attention for a moment, and 
his mind wanders again, and he sees twenty-eight young men 
bathing by the shore— 


‘‘Twenty-eight young men, and all so friendly: 
Twenty-eight years of womanly life, and all so lonesome.” 
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In the next paragraph the poet says : 


She owns the fine house by the rise of the bank; 

She hides, handsome and richly drest, aft the blinds of the window. 

Which of the young men does she like the best? 

Ah, the homeliest of them is beautiful to her. 

Where are you off to, lady? for I see you; 

You splash in the water there, yet stay stock still in your room. 

Daneing and laughing along the beach came the twenty-ninth bather; 

The rest did not see her, but she saw them and loved them. 

The beards of the young men glistened with wet, it ran from their 
long hair: 

Little streams pass’d all over their bodies. 

An unseen hand also pass’d over their bodies ; 

It descended tremblingly from their temples and ribs.” 


Who they are, what they have to do with the poem, how they 
could lead twenty-eight years of “ womanly” life, what difference 
it makes whether they were so friendly and so lonesome or not, 
how they could be so lonesome if there were twenty-eight of 
them, and how they could be so friendly if they were all lone- 
some, are a few of the riddles suggesting themselves to the mind 
of the unbeliever in reading this passage. It has been suggested 
to me that the paragraph is intended as a picture of twenty- 
eight women who are lonesome because deprived of the society 
of twenty-eight men who are accustomed to associate together 
to the neglect of the women; but the phrase “twenty-eight years 
of womanly life” is hardly synonymous with “twenty-eight 
women.” And who is this mysterious “she,” and what is she 
doing? Is she engaged in the unmaidenly act of watching the 
men bathe? If there is any suggestiveness here except the sug- 
gestiveness of an unclean mind, it is not apparent. 

By this time the reader is in a positive whirl; but the poet 
continues to exhibit his wax-works, and introduces the butcher- 
boy, the blacksmith, and possibly the baker and the candlestick 
maker. He next sees a negro driving a dray, and from him he 
goes by the usual degrees to the wild gander leading his flock. 
A little further on, “ the pure contralto sings in the organ loft,” 
and “the carpenter dresses his plank.” Another convulsion 
seizes the writer at this juncture, and he gives us a catalogue of 
all sorts of people and professions. He jumps from asteam-boat 
to a ball, from one of the seasons to one of the States. At one 
time he is in Missouri, and at another in a street-car. There is 
no telling where he will alight next. 
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It would not be profitable to carry the analysis further. It 
is evident that the “‘ Song of Myself” leads nowhither, and that 
it is the unsystematic, unpruned expression of a very peculiar 
mind. A few more quotations may be pardoned, as showing to 
what extremes language can go. For instance, this abrupt 
paragraph : 


‘““Who goes there? hankering, gross, mystical, nude ; 
How is it I extract strength from the beef I eat?” 


It is, of course, impossible for the reader to say who goes 
there. Possibly he doesn’t care. As for the second question, that 
may be respectfully referred to the physiologist, who can answer 
it to any man’s satisfaction. One fails to see what the bard is 
hankering after, and why he is nude. The connection between 
his being mystical and his eating beef is also a mystery, from 
which he has not lifted the veil. Again he says: 


*““T do not snivel that snivel the world over, 
That months are vacuums, and the ground but wallow and filth.” 


In one place he says, “I know that I am deathless,” and in 
another declares himself a materialist. He speaks of the sea as 
the “ howler and scooper of storms.” He finds the scent of the 
armpits “aroma finer than prayer.” These quotations might 
be strung out endlessly, but they would afford merely cumu- 
lative proof of the rankest kind of rebellion against common 
sense. It is not to be denied that at times the reader deteets 
the gleam of the diamond in this mass of rubbish. The 
poet has evidently thought and read of many things, but his 
comments convey a hint of indigestion. When one finishes 
reading the “Song of Myself,” it is impossible for him to give a 
rational review of what it is, and what it is intended to teach. 
It is a fatlure, because the writer has neglected that very art 
which he professes to despise. The word “art,” which is as 
wide in its significance as the heavens, has often been degraded 
by careless thinkers into a synonym of form, when it is in 
reality the execution of truth. Thought is never valuable unless 
it is clear and comprehensible. An obscure thought is hueless, 
tasteless, and devoid of nourishment. If Mr. Whitman’s think- 
ing is obscure, it is not worth the preserving. On the other 
hand, his thoughts may be true and clear, but he may lack 
fitting expression, just as a man may have a perfect conception 
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of harmony and have no voice for song. It is in giving adequate, 
tangible expression to clean, valuable thinking, that the writer 
or poet justifies himself. He should have something to tell, and 
he should tell it. Unless he can do so, he has no business posing 


as a poet. Shakespeare found the English language and the 
established modes of composition spacious enough for his 
transcendent genius. Cicero, Virgil, and Horace were not tram- 
meled by the polished completeness of Latin. Dante could 
express all his thoughts in artistic Italian, while Goethe and 
Schiller never thought of rebelling against the rules of German 
grammar and the accepted modes of composition. The man 
who has a story to build will never fail for want of verbal tools; 
if he falters, it will be because he knows not how to use them. 
If he has a message to deliver, wings are convenient; but he must 
know how to fly with them. We have a right to insist that a 
definite subject or story shall be selected, and that it shall be 
developed artistically, and in such a way as to be grasped. 
When Wagner, the musical revolutionist, set about the consum- 
mation of his theories, every musician understood perfectly what 
his theories were, though many angrily doubted and denied that 
music could respond to the call he made upon it. In all his 
labor there were system, consecutiveness, and art; otherwise, he 
would have failed. Has Mr. Whitman enunciated an intelligible 
theory? He speaks vaguely about poetry being written under 
the influence of our democratic institutions. Well and good. 
Now, Dame Columbia may insist on free thought and free 
speech; but she is not maudlin, nor incoherent. Her head is 
clear, her mien self-reliant, her actions brisk and animated, her 
perception acute, and her imagination warm and glowing. 
There is nothing confused or aimless about her. A literature in 
accord with democracy would partake of these attributes. If 
Mr. Whitman desires an original American literature, his plea is 
praiseworthy. The material for a literature that will do honor 
to the English tongue is to be found in this country, and the 
mine is now being worked. I feel no hesitation in saying that 
the spirit of Mr. Whitman’s poetry is the contrary of the dem- 
ocratic spirit, beeause it is deficient in clearness, in consistency, 
in art, and in common sense. At first blush there may seem to 
be a kinship of liberty; but the liberty of democracy is the 
highest evolutionary step in the struggle for the rights of man, 
while the liberty of Walt Whitman’s poetry is license of thought 
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and anarchy of expression. Most people take pride in conquer- 
ing the thoughts which he takes ariotous glee in giving vent to. 

The thinking man of to-day finds himself beset with in- 
crowding problems, and the mission of literature should be to 
relieve him from the depressing sense of the infinities. In no 
way can cheer be flashed into his darkened, perplexed mind 
except by preserving as a holy thing his faith in the unseen and 
spiritual, by keeping a line perpetually drawn between the just 
and the unjust, by placing what is good aloft in conspicuous 
splendor and sending evil to the gloomy shadows below; by pre- 
serving the ideals of purity and “ sweetness and light”; by fixing 
virtue on a lasting pedestal and dethroning vice from its seat in 
the hearts of men. The man who obscures these valuable results 
of moral teaching, who leaves a doubt in the mind as to whether 
good is preferable to evil, who exalts the flesh—that incubus 
upon the loftiest dreams of purity — and calls the soul the body, 
ean hardly be considered as bringing with him a message that 
we are bound either to receive or to respect. 


WALKER KENNEDY. 


VOL. CXXXVIIL.—NO. 331. 
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EXPERT TESTIMONY. 


THE assumption that an expert, when called upon to stand 
in the witness-box and give judge and jury the benefit of his 
peculiar knowledge, is entitled to more than the ordinary wit- 
ness-fee—to the same pay that he would receive for imparting 
the same information to a private person or firm, for commercial 
purposes—rests, it seems to me, upon an entirely erroneous 
conception as to his status in court. It supposes him to be there 
as an employé; like, for instance, a carpenter who might be 
ealled in to mend a broken bench, if an alderman were suddenly 
elevated to a judgeship, and who would demand and receive the 
ruling rate per diem for carpenter work. Instead of being there 
as an employé of the court, the expert should be there as a sub 
ject of taxation, and entitled to no pay at all, save the usual 
witness-fee, which, properly speaking, is not pay. 

When a business man, whose time may be worth fifty dollars 
a day, is called to testify as a witness or sit as a juror, it is non- 
sense to speak of the trifle which he receives as pay. It is not 
pay, and is not intended to be. The whole matter of compulsory 
service of jurors and attendance of witnesses rests upon the 
theory that it is for the furtherance of justice and the good of 
the community, and therefore the government has a right to 
claim it without pay. It is a species of tax, which falls now 
here and now there, as circumstances or lot may determine, and 
it behooves every good citizen to meet it cheerfully, for to-mor- 
row his townsmen may be called upon to pay the same tax on 
his account. 

No species of taxation has ever been devised, and probably 
none ever can be, which is absolutely equitable in its working; 
and this is as nearly so as some others—as nearly so as the cir- 
cumstances will permit. When we have an income-tax, it is 
assumed that every prosperous person is able to part with 4 
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certain percentage of his income, for the benefit of the govern- 
ment. But incomes below a certain amount are exempted, 
because the exaction of the tax from these would work hardship. 
The income-tax law passed by Congress twenty years ago as- 
sumed that every citizen who was in receipt of more than six 
hundred dollars a year could afford to give five per cent. of the 
excess for the support of the government and payment of the 
public debt, and that those who were in receipt of less than six 
hundred dollars could not afford to contribute anything at all. 
On precisely the same principle, it is assumed that a prosper- 
ous man can afford to go into court now and then, when cireum- 
stances make it necessary, and spend an hour or a day in 
furthering the ends of justice. But we may have to call ina 
man so poor that the loss of a day, or even an hour, from his 
usual oceupation, would work hardship. In his ease, the fee is 
equivalent to a remission of the tax. The fees are not intended 
as pay for the prosperous, but only as protection for the poor. 
The analogy to the income-tax fails in one respect. The tax 
for service in court is liable to fall frequently and heavily upon 
some, and lightly, or not at all, upon others. In this respect it is 
like the blood-tax of war. When the government encounters 
difficulties that ean only be solved by the shedding of blood, the 
equitable thing would be to sacrifice a finger of each man in the 
country. But as this is impracticable, the government, when 
volunteers are wanting, resorts to conscription, selecting men 
by lot, with the knowledge that some will be killed, others will 
have limbs shot off, others will be searred and crippled for life, 
and still others will escape all casualties and perhaps win rank 
and fame. When it musters these conscripts, it does not say to 
a book-keeper, You have been receiving a salary of two hundred 
dollars a month, therefore your pay as a soldier shall be two 
hundred dollars a month; to an engraver, You have been earn- 
ing thirty dollars a week, therefore your pay shall be thirty 
dollars a week; to a plumber, You have received four dollars a 
day, therefore you shall still receive four dollars a day ;—and so 
on, through the list. Instead of this, it assumes that when the 


eountry is in peril, each citizen ean afford to spend a few weeks, 


or months, in its service ; and the more he earns at his business, 
the more he ean afford (in precisely that ratio) to be taxed. But 
in the case of a poor man, whose family cannot spare his earn- 
ings for even a day, this would work hardship; so a uniform 
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rate of pay is fixed, which is just about equal to the wages 
of a day-laborer. In other words, to the day-laborer the tax is 
remitted. The same principle is observed when property consti- 
tuting the tools of a man’s trade is exempted from taxation, and 
when a gold watch is taxed and a silver one exempted. 

So if a millionaire and a hod-carrier should both be witnesses 
to a matter that became the subject of litigation, both would be 
valled into court. Their testimony might occupy time that to 
the hod-carrier was worth half a dollar, and to the millionaire a 
thousand dollars; and each would receive fifty cents. It is a 
mistake to suppose they have been paid. They have been taxed 
pro rata according to the value of their time; but to the hod- 
carrier the tax has been remitted. The same is true of the men 
in the jury-box. One may be a journeyman blacksmith whose 
wages are two dollars a day, and another a man whose business 
will suffer three hundred dollars for every day that he sits as a 
juryman. Yet each receives two dollars a day, and no more. 
An incidental advantage of this system is, that such fees are too 
small ever to act as a bribe. 

But of late years, a new kind of witness —the expert — has 
risen to prominence, who holds himself to be a professional em- 
ployé when called into court, and entitled to pay accordingly. 
And this claim has been allowed, with the result that might have 
been expected. We can call a business or professional man into 
court, put him into the box as an ordivary witness, use up a 
hundred dollars’ worth of his time, and give him fifty cents; 
but if in the same ease the ends of justice require that an expert 
stand in the same box and contribute a hundred dollars’ worth 
of his knowledge, he wants a hundred dollars for it. I fail to 
discover any fact or principle on which the distinetion ean be 
based. Indeed, if there is any argument at all for a distinction, 
it lies the other way; for time thus used up can never be re- 
covered, but knowledge thus imparted still remains with him 
who imparted it. A physician who follows the code in refusing 
to patent an invention, on the ground that it should be contrib- 
uted to the cause of humanity, contradicts himself when he 
goes into court as a witness and demands pay for a professional 
opinion. 

That the expert is paid by the side which calls him, and not 
by the court, does not make the matter any better, but rather 
worse. It at once raises the presumption that the side having 
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the more money will pay the higher price for expert testimony ; 
and thus the practice establishes a standing bribe. Whether it 
is for this reason, or because the honest opinions of experts in 
critical cases are untrustworthy, it is not necessary to say; but 
one or the other of these theories must be called in, to account 
for the fact that, in almost every case where expert testimony is 
introduced, the experts are called by both sides and swear point 
blank against each other. Expert testimony ought to rank high 
among the influences that determine verdicts; but, under the 
present system, its actual net result is almost nothing. With 
its continuance, the courts must soon be called upon to deter- 
mine a line marking the boundary where ordinary testimony 
ends and expert testimony begins; and this it will be found 
exceedingly difficult to do. Suppose, for instance, a cause were 
on trial whose merits were mainly to be determined by the facts 
of a runaway; and suppose a man who had seen it were called 
to the stand and asked whether the driver exhibited skill or the 
want of it, whether the team was vicious or not—in short, 
whether the disaster was the fault of the driver or of the team. 
And suppose he should answer: “I have been accustomed to 
horses all my life; I have made their character and their man- 
agement a study; I am an expert on that subject; and if the 
court wants my testimony, deriving its value from long years of 
experience and observation, it should pay me as an expert.” 
Wherein would his claim differ from that of the alienist, the 
chemist, and the chirographer? But if it were admitted, where 
would the line of experts end ? 

If I have shown that the calling of experts as of other witnesses 
finds, for every essential feature, an analogy in some recognized 
species of taxation, it follows that they should be reduced to the 
standing of other witnesses, or the whole taxation plan should 
be abolished, and all witnesses and jurors should be paid the 
true value of their time. This might be theoretically the more 
equitable as regards the individuals immediately concerned ; 
but, besides being impracticable, it would, in a larger sense, 
work injustice by making justice too dear. It is infinitely more 
important that true verdicts be attainable at reasonable cost, 
than that men called as witnesses and jurors be relieved of the 
burden of this casual tax. Indeed, the great difficulty with the 
law courts now is, not that many verdicts are false, but that a 
litigant who may prove to be clearly in the right, can only obtain 
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his vindieation or his dues at enormous expense. Franklin’s 
whistle was a most excellent whistle—there was no fault to be 
found with it as such, and to a boy a whistle was desirable; but 
it cost too much. If aman seeking his rights in court had to 
pay not only his lawyers, but all his witnesses, as experts are 
paid, we should soon come round again to the days when the son 
of Pethuel exclaimed: “ That which the canker-worm hath left, 
hath the caterpillar eaten !” 

If we could get rid of the idea that an expert in court is an 
employé; if we could treat him on the principle that the court 
which has a right to tax one man’s time for the ends of justice, 
has precisely the same right to tax another man’s knowledge; 
if we could make all payment for expert testimony punishable 
as bribery,— we might then feel certain that all such testimony 
was honest, or at least that it was liable only to be impaired by 
the unavoidable elements of professional pride and jealousy. 
And if after that it continued to cancel itself by its contradic- 
tions, its use might be done away with. How much the value 
of expert testimony may be diminished by the consideration 
that the expert is called upon mainly for opinions, while the 
ordinary witness is rigidly confined to facts, can perhaps only 
be determined by experience, after the disturbing elements 
which I have been discussing are cleared away. It is desirable 
that every cause of suspicion against the expert be removed; 
for some men’s opinions are worth more than other men’s facts. 

ROSSITER JOHNSON. 





How shall we improve the character of medical expert testi- 
mony? Some advise dispensing with experts altogether; others, 
conscious that law, staggering beneath the weight of its prece- 
dents, may still learn something from science, hold the remedy 
to be, not the abolition of the expert, but a reduction in the seale 
of his compensation. The value of a man’s time exempts neither 
from jury duty nor from testifying as a common witness. An 
income-tax and military service, admitted to be hardships to 
individuals, afford an argument from analogy for refusing any 
special compensation for expert testimony. If the state can tax 
her citizens unequally, cannot justice do as much with her 
experts? 

‘* Wrest once the law to your authority ; 
To do a great right, do a little wrong.” 
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The argument, good for demanding the services, is weak for 
withholding the pay. It seems to me that those who advocate 
refusing the expert his fee in order to improve his testimony, 
which may be properly denominated the cheese-paring method 
of justice, have overlooked their strongest argument and 
most striking analogy, which is found in the fact that the 
world has always starved its geniuses to heighten their 
brillianey. 

That the lawyer, accustomed to say with Pistol, 

‘Why, then the world’s mine oyster, 
Which I with sword will open,” 


should think that the same even-handed justice which presents 
a shell to each litigant and the oyster to himself would require 
the professional man to come into court, compel him to testify 
to hypothetical scientific absurdities propounded by the lawyers, 
and dismiss him after some days’ detention with nothing for his 
services, is not singular, for if recent decisions have confirmed 
the truth of the adage that the venerable goddess is blind, it is 
not strange that her votaries should be myopic. The argument, 
that justice does not take into account the value of a man’s time 
when she calls him as a witness; that banker and hod-carrier 
are alike liable to be summoned, and receive the same fee, and 
that therefore the compensation of the expert witness should be 
the same —just as the laborers in the vineyard received every 
man his penny — is fallacious, and founded on an ambiguous use 
of the word “witness.” The medical man is as liable to be sum- 
moned to testify to some fact coming under his own observation 
as the banker or hod-carrier, and for this should receive the same 
fee. But in what sense is the expert who explains to the court the 
meaning of certain scientific facts a witness? Does the inter- 
preter who translates the testimony of a Spaniard in one of our 
courts become a witness in the ordinary sense, simply because he 
is sworn to speak the truth in translating? He is properly an 
employé of the court that calls him, a sworn official and paid as 
such. Sworn interpreter of science to the court—that is the posi- 
tion which the medical expert occupies. To illustrate: stained gar- 
ments are placed in his hands to decide the significance of those 
stains by scientific tests. His chemical reagents show them to 
be blood-stains. But to leave the matter here might be to utter 
a falsehood in the name of science. He examines with the 
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microscope and testifies that the size and shape of the corpuscles 
prove it to be the blood of a fish or reptile; that it cannot be the 
blood of a mammalian. He does not connect those garments 
with the prisoner, has nothing to do with the relation of that 
blood to the guilt or innocence of the accused; by scientific 
processes he interprets for the court the nature of those dis- 
colorations. As a witness he has added not a single fact to the 
record, but simply made legible what was written in blood on 
that clothing —a legend which, left unread, might have proved 
for the prisoner as damning and difficult of removal as the spot 
on Lady Macbeth’s hand. 

To say that the expert may misinterpret the characters of his 
science does not affect the argument. Physicians are called as 
medical experts because, by reason of their studies and experi- 
ence, they are deemed best fitted to translate to the jury the lan- 
guage of disease, and when employed as sworn interpreters they 
should receive such compensation for their services as the court 
deems just and reasonable. This is the only tenable view. If 
the court may call a physician from his practice, not because the 
facts of the case are matters of his personal knowledge, but be- 
cause the medical questions involved are of his every-day expe- 
rience, and, after a hard trial on the witness stand, may dismiss 
him with the penny of the ordinary witness, what shall prevent 
the judge from calling the same expert to-morrow, occupying 
his day and dismissing as before? Indeed, since he happens to 
be a physician of wide practice, thoroughly informed in his pro- 
fession, and now quite at home as a witness, why may not the 
court pay him the compliment of a summons the next day, and 
the next —in short, keep him pretty constantly in attendance as 
a handy man whose testimony is “strictly first-class and offered 
at a tremendous sacrifice”? Well might that physician, at the 
end of the term, looking at his pennies, say with the Preacher, 
“ As it happeneth to the fool, so it happeneth even to me; and 
why was I then more wise ?” 

What does the lawyer see in the medical expert? A person 
privileged to substitute opinions for facts, and therefore valuable. 
Amicus curie professedly, though called by opposing counsel 
rather than by the judge; answering alternately yes and no to 
contradictory hypothetical questions, ingeniously based on se- 
lected facts in the testimony; and so, with a show of science 
falsely so called, leaving the jury more befogged than ever. If 
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this is a fair view of the medical expert of our time, well may 
justice exclaim, Non taliaurilio . . . tempus eget. 

True, science asks a different definition from this, and from 
such judgment, indignant, takes an appeal. 

Amidst the multitudinous babble of men, words spoken at 
the end of the journey of life impress us, sometimes simply be- 
eause they are the last, now and then because in those words the 
mind, closing its tablets on going elsewhere, sums up its life ree- 
ord. The late Dr. Wilbur, of Syracuse, N. Y., a vigorous thinker 
and able writer on topics of social science, was a leading expert in 
his specialty. Only a few hours before his death, his mind being 
then in full vigor and all unconscious of the falling shadow, he 
penned these words: “ Expert testimony should be the colorless 
light of science brought to bear upon any case where it is sum- 
moned. It should be impartial, unprejudiced. There should be 
no half truths uttered, and suppression of the whole truth is in 
the nature of false testimony.” 

I have nowhere found, in concise form, a better statement of 
what expert testimony should be than in those words. The 
colorless light undistorted by the medium is what we want. 
The expert medical witness should be amicus curiae, interpreting 
to court and jury the relation of medical science to the ease. He 
does not determine the truth of the testimony, but shows to the 
jury the scientific value they must give to those statements if 
they believe them to be facts; their value in medicine, not in 
law, for there the judge asks no advice, and the witness is not 
competent. The expert must be a thorough master of his science; 
should be one in whom the judge has confidence, and wholly 
impartial. To insure this he should be called by the court, and 
not in the interest of either party. To a true expert in that 
independent, responsible position the utterance of half truths, 
or the suppression of any portion of the truth, should be simply 
impossible. 

In this way, I think, and not by reducing the expert to the 
position of the ordinary witness, may we elevate his testimony. 
Such an expert, standing in judicial impartiality, would trample 
under his feet all motives of expediency, all mere personal 


considerations, and so make medical expert testimony harmo- 
nious with science and respected in court beyond the discordant 
voices of to-day. And yet I believe that there are medical ex- 
perts, even now, who have stood for science in the furnace blast 
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of the breath of popular indignation and have not felt the heat; 
men who, in the line of professional integrity, would not 
swerve one hair’s breadth from their convictions of right, even 
though they walked over hot plowshares in following truth. 


W. W. Goppina. 





THE writer has frequently been called upon to testify as an 
expert in suits at law. In most of them mechanical patents were 
the subjects of controversy. During this experience one conclu- 
sion has been reached, and has become more and more firmly 
established. It is that the course now followed, of calling ex- 
perts to testify on both sides of a case, is an admirable method 
of reaching the truth as regards the scientific aspects of the 
question at issue. 

Mr. Johnson attacks the present system of retaining experts. 
His argument is that, as they testify under oath as witnesses in 
court, they should be subject to all the laws affecting witnesses. 
He thinks that they should be subject to subpeena and should 
reeeive no special compensation for devoting their time to elu- 
cidating the scientific aspects of a case. He declares himself un- 
able to draw a distinction between the position occupied by an 
expert and that occupied by an ordinary witness. There is, how- 
ever, a radical difference between the two. 

Ordinary witnesses are summoned to disclose facts that have 
come within their knowledge or observation in every-day life. 
The expert is called upon as amicus curia to give the court the 
benefit of recondite knowledge acquired by years of study. To 
make such knowlege of use in any given case, the facts and ques- 
tions at issue have to be studied. The expert’s testimony is the 
result of his professional information applied to the case after 
special study of it. It is clear that he is doing professional work 
in giving such testimony and is entitled to the compensation 
usually allowed for such work. Comparing the expert with the 
carpenter, it follows that if the expert were liable to subpoena 
in his professional capacity, then too the carpenter should be. 
The court would have the same right to foree the one to give 
out his professional knowledge as to compel the other to repair 
its broken benches. 


The expert witness and the business man who is compelled to 
give his time to the service of justice stand on distinct footings. 
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The merchant knows personaiiy of some ordinary facts that 
must be disclosed by him personally for the furtherance of the 
ends of justice. It may, and probably will, be only once in his life 
that he has to do it. His loss of fifty dollars’ worth of time will 
represent his life’s contribution to this part of his country’s serv- 
iee. In the case of the expert the necessity of personal service 
disappears, because he is one of a limited class, any member of 
which is available. The merchant represents no class, but ap- 
pears as a citizen. His testimony is only of value in the one suit. 
The poorest laborer is as competent a witness when his turn 
comes. The expert is one of a small number of specialists whose 
services are of value in a large number of suits. His position in 
this class has been won by the study of a special science, a 
special art, or a special branch of knowledge. If he were com- 
pelled to give his knowledge for the benefit of any suitor, there 
would be danger that his time would be entirely devoted to giv- 
ing testimony. In the lecture room a scientist who has won dis- 
tinction can obtain a fee of from one hundred dollars upward 
for a lecture of an hour’s duration. Nothing more ruinous to so 
unfortunately gifted an individual could be conceived than a 
liability to compulsory service in his capacity as a master of pro- 
fessional knowledge. Under such a condition of things his only 
way of avoiding perpetual unrecompensed work in the courts 
would be to conceal his aequirements. A most burdensome tax 
would be laid upon scientific workers. This is an emphatic re- 
ductio ad absurdum of the proposition. 

The comparison between service in war and service as wit- 
ness is a just one, as far as ordinary witnesses are concerned, for 
the tax falls upon the whole community at random. In the ease 
of experts the comparison fails. To make them liable to com- 
pulsory service as expert witnesses would cause a discrimination 
against them in the distribution of the witness tax. They would 
be repeatedly called upon. Their position would be like that 
which would be oceupied by members of athletic clubs, were 
proficiency in gymnastics to render a man more liable to con- 
scription. 

The course followed in taking expert testimony is consistent. 
[f the suit is one to restrain infringement of a patent, the 
complainant sues upon his patent. The expert has the patent 


put in his hands; its validity holds good until the court pro- 
nounces against it. The prima facie testimony refers to the pat- 
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ent as it stands with only a general reference to the state of the 
art. It is defined and explained from this point of view, 
and the infringement under this broad interpretation of the 
patent is pointed out. In this testimony the patent, from 
the circumstances of the case, is at its strongest, as it is 
unattacked and its scope not closely limited. The defendant’s ex- 
pert follows in the answering proofs, giving his testimony against 
the infringement. He collates all the limiting or anticipating 
devices and patents that have been produced by the defense. 
His view of the case in the light of all this evidence is then given. 
This view inevitably differs from that of the complainant’s expert, 
as additional references are considered in it. He limits the 
claims of the patentee by showing in what respects they are in- 
valid, and points out how the views of the first expert are affected 
by the new matter. The complainant’s expert later testifies in 
rebuttal. He analyzes the opposing testimony, examines and 
limits or disproves the applicability of the citations and refer- 
ences contained in it, and gives his final view of the case, 
Both witnesses are subject to a rigid cross-examination. They 
have but one duty to perform. It is to tell a strictly truthful 
story in their direct examination. They then are prepared for 
the cross-examination with all its imaginary terrors. 

It rarely happens that a case at law is so clear as to have only 
one side. Lawyers are repeatedly asked by what rule they feel 
at liberty to take up either side of a suit indifferently. It as sel- 
dom happens in scientific questions affecting patents as in legal 
ones that one side has all the right. In the latter case as in the 
former both parties are entitled to representation. No fairer 
way, could be devised than the present method of giving the op- 
posite views through the testimony of sworn experts. In not 
one case out of a hundred that goes on the complainant’s part 
beyond the prima faci plea, or in which the defendant takes 
answering proofs, can an expert affirm positively that there is 
nothing to be said on the opposite side. 

Human justice and its methods are not exempt from error. 
The perfect court would be the tribunal of the arbitrator. But 
the same imperfections of human nature that cause disputes 
make the eumbrous machinery of the courts necessary for their 
settlement. Each side of the ease is presented by a hired advocate, 
and it would be as sensible to subpeena lawyers to serve as coun- 
sel, as to force experts to study eases and testify concerning the 
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results of their study on thé demand of any interested party. 
The lawyer and the expert, working together, conduct searches, 
study the patent and the alleged infringement, and frame a con- 
sistent theory of offense or defense. The expert is expected to 
give as witness a straightforward statement of the case, and to sus- 
tain it on cross-examination. If before beginning his testimony 
he finds that he cannot conscientiously testify in favor of the 
side retaining him, it is his duty to withdraw. But the subject 
of patents is so complicated that this will seldom happen. The 
expert, of course, should hold himself above direct advocacy. 
If he does so, his standing will be higher in the eyes 
of lawyers and judges; experience has shown that experts of 
high personal character win the highest regard of both. Re- 
peated decisions of the courts, in which expert testimony is 
quoted and made the basis of decisions, show how favorably 
they regard it. These facts are the best commentary on the 
excellence of the system. 
T. O'CONOR SLOANE. 





THE Doctor in the witness-box: this is a phenomenon of 
the present century ; not exactly one of the great land-marks of 
civilization, but a minor sign of the times, and an evidence that 
science is expanding and human affairs becoming more complex. 
The evolution of the medical expert has accompanied especially 
the immense progress that has been made in the study of mental 
diseases, in toxicology, and in the building of railroads. 

George III. made insanity respectable, Pinel made it tolerable 
to bear. Before their time insanity was thought to be a horrible 
and degrading possession, and its victims were treated with 
brutality and ignorance; naturally, therefore, no one was 
admitted to be suffering from it who could possibly be thought 
sane. But during the present century, the view that insanity is 
a disease of the brain, and that insane people are sick people, has 
been gradually extending, until now the question of a man’s san- 


ity is raised the moment he does anything that is eccentric, dis- 


appointing, or criminal. The sentimental ery of Rousseau, that 
all bad men are only men with peculiar but natural instincts, 
finds its echo in the saying of Dr. Holmes, that all bad men 
should be treated as sick men, and in the conclusions of Pro- 
fessor Benedict, who asserts that criminals simply constitute 
an interesting though disturbing anthropological species. 
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Nothing need be said to illustrate the well-known fact that 
chemistry can now detect, with almost absolute certainty, the 
poisons which are given to destroy life, and that crime may be 
checkmated or avenged by the investigations of the toxicologist. 
Nor is it surprising that railroads, with their wealth and the 
inevitable percentage of accidents, should have developed a spes 
cial medical literature, and a special class of medical experts. But, 
although science has now woven itself into every detail of human 
affairs, it is a notable fact that the evidence of experts in medi- 
eal sciences has continually lost ground, until to-day its incon- 
sequential nature, and meager value in helping the ends of 
justice, are universally acknowledged. One naturally looks for the 
cause. When aman of business is about to initiate some new 
project, he calls in the best advisers possible, gets from them 
facts and opinions, and makes his decision accordingly. But 
when a court of justice wishes light upon intricate and difficult 
points, it follows no such common-sense procedure. It ealls in 
two antagonistic sets of advisers concerning none of whom it has 
any assurance of special skill. The first set urges one view, the 
other set its opposite. The lawyers try to prove that both groups 
of advisers know nothing at all about the matter. In fine, the 
court accepts any one as an expert, and trusts that cross-ques- 
tioning will show that he is an ignoramus, if he really is such. 
Now, since there is no certainty that real experts have been 
called upon either side, or that the lawyers will prove non-expert- 
ness if it exists, or that the witnesses will not testify for the side 
which calls them, justice truly has a meager chance. It is very 
plain from this, that in the matter of medical expert testimony 
it is the mode of procedure which is at fault, and not the doc- 
tors, who, however, generally get all the blame. 

The law in this country presumes that every physician is an 
expert in insanity and in surgical and medical eases. It even 
accepts the opinions of medical students, unlicensed practition- 
ers, nurses, and midwives. Everything from these sources, 
say our learned judges, is relevant, and they trust to the cross- 
examination to show its real importance. There are many rea- 
sons for believing that this practice in law is an unwise one, 
especially in our country. The medical profession in America, 
from whom experts are thus drawn, is a body of extremely 
mixed character, and is, as a whole, much more irresponsible, 
ignorant, and untrained than that of any other of the great 
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nations. The country is full of small medical colleges, where 
boys and men of the most deficient education, after practi- 
cally about two years of study, are graduated and licensed. 
The States, as a rule, require no evidence of character or 
special fitness in those who are to undertake the care of 
human lives, or are to be summoned officially as the advisers of 
justice. Medical jurisprudence is searcely taught at all, and the 
chanees are, if any doctor is called to the witness-stand, that he 
brings with him not only the prejudices of a defective education, 
but great ignorance of legal procedure. 

Yet this is only the worse side of the American doctor. In 
practical skill, after he has made up for deficient education by 
experimental studies upon his earlier patients, he equals his 
European brethren. He is progressive, observant, earnest and 
remarkably apt in the medical art. Besides —and this is a fact 
which helps to solve the difficulty regarding medical testimony 
—there are now among American physicians plenty of gentle- 
men who take the highest rank in scientifie medicine, men whose 
opinions upon surgery, medicine, insanity, and toxicology are 
as valuable as any that could be got in Europe. Why should 
courts, therefore, accept the ignoramus if they can get the ex- 
pert? 

I am aware that the judges themselves are hardly to blame 
because they admit any one upon the witness-stand who has a 
prima facie right to be thought an expert. They cannot easily 
decide as to who are competent, although, with the memory 
of the Schceeppe and Wharton cases still before us, it may 
be suggested that they have not always done all that was pos- 
sible. But aside from this, our judges who condemn so severely 
the medical expert are themselves not entirely above criticism. 
Seientific men, in whatever branch, are accustomed to test con- 
clusions by submitting them to the critical opinion of the 
specialists in their science. Text-books represent the general 
consensus of opinion upon these special sciences. Yet in cases 
of poisoning, a single presuming chemist can emit an opinion to- 
tally at variance with the received authorities of the world, and 


the opposing side cannot in the least impair his testimony by 
quoting standard works against him. Here certainly judicial de- 
cisions cripple the genuine expert and furnish a loop-hole for 
the guilty to escape. And our learned and critical judges have 
not lacked wisdom in this respect alone. So far as insanity is 
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concerned, the decisions of the bench have placed the medical 
expert in a false position, and one in which it is almost impos- 
sible that he should be a helpful adviser and friend of the court. 

If a man commits acrime and pleads insanity, the law tries 
to prove that he was or was not “conscious at the time of his 
act, of its nature and consequences.” Upon this knowledge as to 
whether the act was right or wrong depends, according to most 
judicial decisions, the question of sanity and responsibility. 
But medical men are now taught, and alienists universally af- 
firm, that this question of right or wrong is not the material one, 
and that the real issue is, Was the act the result of brain-disease 
affecting the mind? The doctor may, therefore, be compelled to 
give testimony which he knows is entirely irrelevant. He wishes 
to prove one thing, the lawyer another. Insanity trials will 
never be satisfactorily conducted until this anomalous state of 
things is changed. The legal test of insanity is a false one. 
Though enunciated in the nineteenth century, it is really a medie- 
valism. It has the whole weight of an undivided scientific opin- 
ion against it, and it must go. 

Yet it may be proper to say that the alienist’s test of respon- 
sibility, which is now being urged asa substitute for the present 
legal one, is not the one, I think, which will be accepted by the 
courts of the future. “Isa man insane? Then heis irresponsible 
and should not be punished,” is a formula to which medical jurists 
may bow, but not those who look from a wider stand-point upon 
human affairs. The term “insanity” has become extremely com- 
prehensive. It includes the victims of degenerated brains, the 
tainted products of unhealthy ancestors, as well as those suffer- 
ing from disease. It would, indeed, surprise our medical fathers 
to see how glibly, and correctly too, the modern alienist pro- 
nounces his patients insane. Now, when a man commits a crime 
and is pronounced insane, the technical question of respon 
sibility should not follow, but rather that of treatment. Do 
the best interests of society demand his punishment, or sim- 
ply therapeutic applications? Shall he be hanged or im- 
prisoned, or ought he only to be committed to an asylum and 
given aloes and cod-liver oil? In criminal insanity trials there 
should thus be the question as to mental disease, which is a medi- 
eal one, and the question of treatment, which is a sociological one. 

A word finally as to remedies. It hardly seems necessary to 
say that the non-payment of experts would accomplish no reform. 
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if the courts do not pay for experts, they will not get them ; nor 
has government a right to take gratis from a man that special 
skill by which he gets his living. 

Our political system would hardly tolerate the inquisitorial 
methods adopted in France and Germany, by which the whole 
question is referred to a Board of Experts, who report without 
being subjected to cross-questioning. Americans do not like to 
have matters settled so perfunctorily, and the peculiarities of our 
political institutions make it doubtful whether competent Boards 
of Governmental Experts could be secured. There should be, 
however, in each State a certain considerable number of medical 
men whose reputation, experience, and skill would entitle them 
to be called upon as experts. They should be called to give their 
evidence by the court, and not by the opposing counsel. 


CHARLES L. DANA. 
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